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TREASURY DEPARTMENT, April 13, 1836.
SIR: In compliance with a resolution of the House of Representatives,

bearing date the 11th day of February last, I have the honor to submit a
report fromthe Commissioner of the General Land Office, accompanied by
certain documents therein referred to, in answer to the Several inquiries
embraced in the resolution.

I have the honor to be,
Respectfully, sir,

Your obedient servant,
LEVI WOOD B URY,

Secretary of the Treasury.
Hon. SPEAKER

Of the House of Representatives.

GENERAL LAND OFFICE, April 11, 1836.
Sin: Pursuant to your requisition, in referring to me the resolutions of

the House of Representatives of the llth of February last, requiring "that
the Secretary of the Treasury be directed to communicate to this House
any information in his possession of frauds or fraudulent practices, under
fie existing pre-emption law and that he also inform the House what has
been the effect of the pre-emption laws now in force, or heretofore passed,
upon the sales of the public lands, and upon that branch of the public revenue.
"Also, the quantity of land entered or purchased in. the State of Loui-

siana; under the pre-emption law, approved the nineteenth of June, 1834,
designating the quantity entered or purchased in each land district, and
Blair & Rives, printers.
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the quantity entered as flouts in each district, under the second section of
the pre-emption law, approved May 29, 1830, revived by the pre-emption
law of June 19, 1834; together with copies of all documents and papers on
file in the Department, relating to the official conduct of the late Register
'of the land office and Receiver of public moneys at-Opelousas, in the afore-
said State, or either of them; also, copies of all letters written by the late
Commissioner of the' General•Land Office, and .Gideon Fitz, Esq. formerly

register of the land office at Mount Salus, or Clinton, in the State of Missis-

sippi, upon the subject of allowing pre-emptions or floats, under the second

section of the .pre-emption law, approved May 29, 1830 together with

copies of all, the instructions that have been given to the Registers of land

offices and Receivers of public moneys, for their government in executing

the pre-emption laws of 29th May, 1830, and the 19th of June, 1834.
".A/so, that he communicate to the House any information in his posses-

sion respecting combinations of persons, by force or otherwise, to prevent

Apr obstruct the sale of the public land, either .at public sale or private entry."

I have the honor to report, that the written information, in possession of

the General Land Office, of fraudulent practices to obtain the advantages

'of the pre-emption laws, is principally set forth in the printed document,

No.125,,of the first session of the twenty-fourth Congress, printed by order of

the House of Representatives, which I beg 'eve to make a-part of this re-

port, and to add such further written communications on this topic. as may

be found in the copies marked A, B, and C, herewith transmitted. The

oral information received on this subject, consists, for the most part, of

public rumor, credited and uncontradicted, Without the specifi,cation and

proof necessary to give it a shape for official action, as I had the honor of
representing to you in my report, comprised in the document above

referred to.
This office possesses no data whereby to estimate with tolerable accuracy

how far the sales of public lands have been affected, in respect to quantity,

by the , pre-emption act of. 19th of June, 1834. Considering the great
demand for land within the last two years, it remains to be shown that a
greater number. of acres has been disposed of in that period in cense=

qtience of the privilege it confers., It is quite impossible to estimate with
satisfactory accuracy the effect that has been produced on this branch of

the revenue ,by allowing (to those who have, and pretend to, a right of pre-

ference) the choice, at the lowest rate, of distinguished sites for towns,
and their Vicinities, the best mill seats', and the finestfarming lands; includ-

ing those so highly prized for the culture of cotton.
The General Land Office. has no certain data for a just calculation of

the amount which the Treasury has been prevented from receiving by

the operation of this law but considering the many tens of thousands of
claims that have arisen under it, and the prevailing desire in the mean
while to vest money in public land., the conclusion seems fair .that the
selected spots would have been sold for a price proportioned to their excel-

lence, if no such law, nor any improper conspiracy, had existed. The

estimate of three millions of dollars, which I had the honor to submit to

you on the 28th of January last, appears to me, now, to underrate much

rather than magnify the difference between the receipts for pre-emption
concessions, and the sum the same lands would have brought into the
'Treasury, had 110 impediment laid in the way of full and free competition

for the purchase.
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It is but just, however, to observe that the revenue from public lands has
'not been impaired by pre-emptions alone, and I may be allowed to remark,
in this place, that the information, on the subject of the last resolution
referred to me, consists of what common fame represents as avowed and
•notorious, to wit: that the public sales are attended by combinations of
two kinds, interested in keeping bids down to the minimum; the one Corn-
posed of those who have, and those who pretepd to, a right of preference,
and resort to intimidation by threats and actual violence, as exemplified
most particularly at the public sales at Chicago, in June 1835 when and
where the controlling party is represented to have effectually prevented
those from bidding who were not acceptable to themselves the other de-
scription formed of persons associated to frustrate the views of individuals
desirous of purchasing, who refuse to join their coalition or submit to their
dictation, by compelling the recusants to forego their intended purchases,
or give more than the market value of the lands. With the papers marked
A, B, and C, heretofore referred to., are copies of letters found in the files,
relating to this kind of conspiracy, which the penal enactments of the law
of 31st March, 1830, have not hitherto operated to repress, in the least, so
far as I have been informed.
I have the honor, in compliance with the second resolution, to annex a

table, marked D, showing, as well as the records of the General Land
Office permit, the quantities of land entered under the pre-emption laws,
within certain periods, in three districts Of Louisiana, distinguishing, so far
as the returns enable the office to discriminate, those entered under the pro-
vision for that sort of claims vulgarly called "floats," and pis() to transmit
copies, in pursuance of that resolution, of all documents and papers on file
in this office relating to the official conduct of the late Register and Receiver
at ,Opelousas, which will be found in the letter of Benjamin F. Linton,
United States District Attorney, and in an extract of a letter from --
Morgan, in the document No. 125, before referred to.
The copies marked E will show all the correspondence which has taken

place between the General Land Office and Gideon Fitz, late register of
the land office at Mount Salus, or Clinton, relative to allowing pre-emptions
or "floats" under the act of 29th May, 1830. •
The printed documents herewith transmitted, marked F, are copies of

the instructions which have emanated from this office to the different
Registers and Receivers of the district land offices in relation to the execu-
tion of the pre-emption laws.

I have the honor to be, sir, with great respect,
Your obedient servant,

ETHAN A. BROWN,
Commissioner.

Hon. LEVI WOODBURY,
Secretary of the Treasury.

Document No. 125, referred loin the foregoing.

TREASURY DEPARTMENT,
January 29, 1836.

SIR: I have the honor to enclose a communication from the Commis-
sioner of the General Land Office, on the subject to which your letter ot
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the 16th instant relates; and to inform you that the documents referred to
in the Commissioner's letter, will be transmitted as soon as they are prepared..

I am, very respectfully, sir,
Yom obedient servant,

LE VI WOODBURY,
4;lecretary of the Treasury.

Hon. A. G. HARRISON,
of the COM. on 'Public Lands, House of Rep.

GENERAL LAND OFFICE,
January 28, 1836.

SIR: You have been pleased to refer TO me a letter from the Hon. A. G.
Harrison, accompanied by a resolution of the Committee on the Public Lands;
the letter advising you that a bill granting pre-emption to actual settlers,
then before, the committee, had been drawn with an eye particularly directed
to the frauds alleged to have been committed, and expressing that the great
desire of the committee, to adopt such provisions as will prevent the future
possibility of such frauds, had led to the communication, believing that
you may have it in your power to give additional light on the subject.
The resolution of the committee aforesaid being in these words: "Resolved,
That the resolution of the House, instructing the committee to inquire
into the expediency of modifying the different acts of Congress, granting
pre-emptio.n rights to settlers on the public lands, so as to protect the rights
of settlers, and frauds against the United States,' be referred to the
Secretary of the Treasury; and that he be requested to furnish the com-
mittee with the best plan which occurs to him, of securing the right of
pre-emption to actual settlers, and of preventing said frauds." I have atten-
tively considered the said 'letter and resolution, and have the honor to re-
port:
The Committee on the Public Lands apply to you, sir, for" all the informa-

tion in your Department, concerning the alleged frauds."
Most of the. knowledge possessed by the General Land Office, concern-

ing frauds practised in relation to pre-emptions, of which I am now able to
speak, consists of uncontradicted reports, in general currency and credit;.
of oral communications to me, and letters to me and others, from persons
in high standing; most of the writers either requesting that their names
may not be published, or not giving authority for such publication, The
terms of these communications are rarely sufficiently specific and tangible
to fix peculiar instances, except in the cases of interested correspondents;
some of whose representations have been verified, others not while want
of time and Opportunity have delayed an investigation of the greater part of
this last class.
The requisition of the committee, above mentioned, is sufficiently .com-

prehensive in terms, to include every case and its circumstances, as wells
the general representations that have reached this office. I must take the
liberty to observe, that a literal compliance with the requisition cannot be
speedily yielded. It would render the report very voluminous, and require
to search the files of an immense correspondence, and the investigation of
many tens of thousands of pre-emption cases reported, which we have

:.not yet been able to take up for examination. To particularize every.
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_exceptionable case, even of those that have attracted attention since the act
-of 1834 has been in operation, would require more time in the revision
and narration, than would seem to comport With the desire of the commit-
tee to act soon upon the bill alluded to by Mr. Harrison; and therefore,
with your permission, I will confine myself, on this occasion, to the impu-
tations currently believed, and general heads of impositions attempted and
practised, which have been detected in some of the conteSted cases exa-
mined, or which common fame has represented as having been but too
common in some quarters; and without comment on the conspicuous
cases of the military reservation at Chicago, and the missionary .stations in
Mississippi, I proceed to remark that the loudest and most numerous com-
plaints, arising from the pre-emption policy, that have reached the General
Land Office hate been against the alleged abuse of the privilege com-
monly called floating claims. Some who claim to be the bona .fide cultiva-
tors and occupiers-under the act of 1834, complain of being vexed and dis-
turbed by these "floats." A more numerous class, not comprised in the
provisions of the act, are said not to be the less clamorous, because the

-floats have been lawfully located on _ their chosen spots; but chiefly the
virtuous and patriotic citizens of Louisiana, have been disgusted and
alarmed by the extent to which fraud and perjury is asserted to have been
•earried, in the manufacture of such claims within that interesting State,
threatening to cover a large portion of the most valuable lands that have
been Surveyed. These representations are made by individuals in highly
respectable standing, besides our own officers: and it is said, On credible
.authority, that preparations appear to be making, in hopes of a pre-emption
-act at this session of Congress, to acquire at a minimum cost a great part of
-the precious lands on Red river. No particular instance of these practices
has been indicated to me, but the opinion is prevalent that they are trans-
acted. It is believed that the number of bona fide pre-emptions in Loui-
siana is comparatively small, as information derived from persons distin-
guished by public confidence in that State, represents a belief that a claim
ito pre-emption was not often heard of on the island of New Orleans, nor
west of the Mississippi, before this multiplication of "floats" was devised to
be laid on the finest vacant lands.

This iniquitous scheme appears to be of late date in that region, as the
first intelligence of it seems to have been communicated to the General
Land Office, some time after it was placed in my charge. Agreeably to
your direction, sir, circumspection and vigilance were recommended to the
land officers in Louisiana, in order to guard against impositions ; and I ven-
tured to direct the surveyor general to retain the plats in his hands, which
were destined for the land offices, until further orders. Other steps have
recently been taken at this office, to put in train a rigorous scrutiny into
the legitimacy of the floating pretensions- in that State. Letters. and copies
of letters, on thissubject, Nos.—, to — are herewith transmitted. Contri-
vances have been brought to light in other places, showing where a family
occupying the same tenement, where father and son, and mother and son
dwelling together, have set up the pretence. of separate cultivation and
-occupancy, to divide a quarter section, and obtain a float for each half.

Claimants of another reprehensible description are they whose preten-
sions are founded on depositions in general terms, or wearing the appear-
ance of being artfully worded, admitting a subterfuge in the attempt to give
ii legal coloring to their proceedings, by construing the statute to suit their
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purposes. The law, as its title imports, is in favor of settlers but preten-sions have been set up by persons dwelling in town with their families,and there following mercantile or other pursuits, while they caused a littleshow of improvement, that scarce deserved the name, to be made for themby others; no proof being produced of their personal superintendence ordirection on the spot. Cultivation by slaves or hirelings in 1833, and oneor the other, or a growing crop on the place on the following 19th of June,have been assumed as fulfilling the required conditions.Among the pretences to cultivation, there have been disclosures as fol-lows, viz: where the cutting and burning a small patch of cane • wherean enclosure, not entitled to be called a fence, around a space only largeenough for a very small garden, and the planting of a few culinary vege-tables: and where scattering an undefined quantity of turnip or grassseeds ; and in one case, planting a few turnips or onions, have been claimedas cultivation, to meet this condition. Further remark upon constructivepossession may be dispensed with.
The Registers and Receivers are made judges of the credibility and suffi-ciency of the proof, except in contested cases, which are required to be sentto the Commissioner for decision. My predecessor ordered the evidence inevery case to be forwarded ; but during near five months of my superin-tendence, it has been quite impossible to scrutinize the proof in about six-teen hundred of the former class without neglecting duties that appearedmore pressing and imperative. in those examined, contradictions, prevari-cations, and other circumstances, have occasionally placed parties and wit-nesses in no favorable point of view. In the contested class, the landofficers must be presumed, prima facie, to have acted correctly. If honestthey would not knowingly pass a fraudulent claim ; if conniving, they willhardly be expected to expose themselves voluntarily. The necessaryquantum of evidence can hardly be prescribed, the same proof being moreor less convincing to different persons.
The bill mentioned by Mr. Hartison as having for subject the grantingof pre-emptions to actual settlers, and to prevent the future possibility Ofsuch frauds as are alleged to have been committed, forms no part of yourreference ; and it would perhaps be improper to allude to it in this place,if the letter did not seem to indicate an intention on the part of the writer,and of the committee to which he belongs, to extend the grants of pre-emp-tion to others than those who come within the provisions of the act of 1834.Believing such a disposition to be implied, and that a new law to thateffect will go far to form the pre-emption policy into a durable system, in-volving considerations of great importance to the Treasury, and materiallyaffecting - the land establishment under my particular charge, I hope itwill not be -considered officious or impertinent, to submit a few remarks,though not expressly called for, upon the hypothesis that such an exten-sion of the pre-emption privilege is contemplated.The pre-emption laws originated and bestowed rights, but recognisednone in the settlers as previously existing. 4 conceive they have no otherrights, in this respect, than what the law confers; and that the pre-emptionprivilege may be considered little else than a mere benevolence, enablingthe adventurer to appropriate to himself the choicest lands most valuablemill seats, and localities for towns, at a vast cost to the public; or in otherwords, preventing the receipts of vast sums into the Treasury. It is confi-dently believed that these privileges, covering at least four millions of acres
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of land, joined with outrageous combinations to intimidate purchasers, and
other unjustifiable confederacies, have diminished the. receipts for Public
lands, in the year 1835

' 
full three millions of dollars, at a moderate estimate,

below what they would have brought in fair competition. If frauds, in
pre-emptions were unknown if no one obtained a pre-emption but upon a
faithful compliance with the conditions prescribed still the selections of
the most valuable lands, and most desirable situations, at the minimum
price, would produce an effect upon the revenue too considerable to be
overlooked by the financier. I should step out of my province, as Commis-
sioner, by arguing officially the questions, whether other considerations
of public policy, counterbalance this cost, or whether the settlers have
extraordinary merits transcending this calculation, and accordingly abstain
from the discussion.

If the propriety were conceded of making the pre-emption policy a part of
our land system, there would be still no evident fitness in, extending the
concession to a full quarter section of land. An allowance of half- that
quantity of the very best land is surely munificent, and if presumed poverty
be one of the considerations for the grant, it may be observed that many a1

goad farm in the west, contains no more than an eighth of a section.
The committee request you, sir, to. furnish them with the best plan

which occurs to you, of securing the right of pre-emption to actual settlers,
and of preventing said frauds, viz : against the .United States.
_ In relation to the first branch of this request, I have to observe that the
act of 1831, and the precautions already taken by the Commissioner

' 
with

the advice of the Secretary of the Treasury, appear to have provided suffi-
ciently for the fair claimants, under the present law. The resOlution is
silent respecting the nature and extent of any future grants of this kind
that may be contemplated and the difficulty of devising a plan for their
protection under such circumstances must be apparent.
The second part of the request presents a difficulty extraordinary. The

temptation to abuse the charity of the Legislature is so radically intermixed
and so inextricably interwoven with the operation of the pre-emption laws,
that I should despair of laying before you a plan altogether effectual for the
prevention of fraud on the part of eiaimants, it seems to me a hopeless
task to project any modification of existing enactments that shall silence
perjury, and, defeat' the devices of sagacious speculators, so long as their
ingenuity shall be sharpened and stimulated by the prospect of an immense
(rain attending their success. .The conscientious will resort to no dishonest
tricks, but the contagion of speculation is proverbial: and when an expec-
tation may be entertained of obtaining, by indirection, for the lowest price,
land worth from five to forty dollars per acre in the .market, the inducement
to perjury and fraudulent shifts will be too strong to be resisted, by many
of weaker morality. A scheme- of extreme liberality towards the settlers
might diminish -the number of fraudulent cases, by partially removing the'
motive to such practices but I do not imagine any project to defeat them
altogether, so long as there remain -legal restrictions upon the invasion of
the public property by tmlicensed intruders, who, by a statute unrepealed,
are considered as trespassers—liable to be prosecuted as such, and to be
forcibly removed at the discretion of the President, as has heretofore been
done, ,

It will be seen in the preceding remarks, that protection of the rights
bestowed by the pre-emption act of 1834, is considered to be well provided.
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for by that act, and by the liberal construction it has received in instructions
that have emanated under your sanction ,,and that similar provisions will
suffice for similar cases, in future concessions of the pre-emption privilege.
The practices by which the United States have been most defrauded in

claims of this nature, are believed to Consist principally of the misstatements
or improper coloring of facts, and the evasions and prevarications of par-
ties and witnesses. To obviate such iniquitous proceedings, it will be
proper to provide a mode of subjecting the deponents to the test of a rigorous
interrogation and cross examination. I ask leave, however, to suggest that
the interest of the Treasury seems to demand a guard against force as well
as fraud. I allude to that system of terror that threatens the competitor for
the purchase of public land with the vengeance of the settler with whose
usurpation he may interfere. In some quarters, this state of things is be-
come formidable: probably finding its origin, in -a great measure, in the
pre-emption laws, whose repeated enactment may have led the settlers to
the erroneous persuasion, that they have acquired rights not given by law.
Be.this as it may, experience has shown', that by Mutual support and open
menace, they have succeeded in deterring others ficin bidding against
them at the public sales, and it is evident that the prospect for the future
is not less threatening. The injurious effect of the continuance of such
acts upon the Treasury will be obvious to you.

Respectfully submitted.
ETHAN A. BROWN, Commissioner.

Hon. LEVI WOODBURY,
Secretary of the Treasury.

TREASURY DEPARTMENT,
February 4, 1836.

SIR : I enclose a letter from the Commissioner of the General Land
Office, with certain documents referred to in his letter of the 28th ultimo,
in answer to the inquiries made in your letter of the 14th ultimo.

I am
' 

respectfully, sir,
Your obedient servant,

LEVI W 0 ODBURY,
Secretary of the Treasury.

HOD. A. G. HARRISON,
Of the Committee on the Public Lands,

House of Representatives.

GENERAL LAND OFFICE,
February 3, 1836.

SIR : I have the honor to transmit herewith copies of certain documents,
numbered 1 to 13 inclusive, on the subject of frauds .and embarrasments
consequent on the pre-emption law of the 19th June, 1834, which could
not be prepared in time to accompany my report to you of the 28th ultimo,
and I request that you will have the goodness to regard as conneCted with
such report, and to dispose of them accordingly. -

With great respect, your obedient servant,
ETHAN A. BROWN„

Commissioner.
Hon. LEVI 'WOODBURY,

Secretary of the Treasury.
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WASHINGTON CITY, August 25, 1835.TO ANDREW JACKSON

President of the 
JACKSON,

States:
By an act of Congress, dated 29th of. May, 1830, giving to actual settlersand occupants on the public domain, the right of pre-emption, accordingto the requisites stated in Said act, and by subsequent ,acts continuing inforce the act of 1830, a new era was introduced on the subject of land claims,to the citizens of Western Louisiana although the legislation of, Congress,on the subject of public lands, is as, ..tnild and beneficent as any system onearth, since the Government tolerates in the first instance, a trespass in thecitizen, which subsequently perfects a title -in himself; yet amidst thismild and merciful legiSlation; persons are found perverting the designs of'these acts, to selfish and corrupt purposes. I will call your attention to' a.part of these acts in order more My to understand:my subsequent statement.By the act of Congress of 1830, where two persons live on the same quar-ter section, cultivate and improve it, the Register and Receiver are re-quired, upon due proof exhibited to their satisfaction; to divide, the quar-ter section between the occupants. Independent of this, the law accordsto eaCh ,of them, what is called a pre-emption float of eighty acres each,to be located on any unappropriated lands of the Government. It will besupposed for a moment, that two pre-emption floats are located, as requiredby law. The rights of the occupants on the first quarter section, accordingto: the construction of the law which prevailed at the land office at Ope-lousas, Louisiana, have not yet. ceased. The moment they make the loca-tion of their pre-emption floats, they are entitled to what is calle4 a backconcession, which is the same quantity of lands as the pre-emption floatitself; these two occupants of a quarter section, have that quarter sectiondivided equally between them they acquire by the accident of occupancy, a

right to 320 acres each ,,in addition to this view of the question, if men werestrictly honest, it would present no .avenues for imposition, frauds, or perju-
ries. I regret to say, because I religiously believe, that the most shameful
'frauds, impositions, and perjuries have been practised upon the land
office- at Opelousas, Louisiana. I make no imputation upon the official.
conduet of Mr. King, the-late register at Opelousas, nor upon the present
Reoeiver. But from my statement it will appear that they must have beenmost-grossly imposed upon, and should have put them more completely upontheir guard, so as to have guarded themselves against-the wiles of notoriousland speculators. I will here mention a construction of the law; whichwas adopted by the afters at Opelousas, and most of the pre-emption floatshave been admitted under that construction. Two persons living on a quar-ter section, or who pretend that they do, on lands not worth a cent an' acre,
men who can neither read nor write, men who have never seen a‘survey
made, and know nothing about sections or quarter sections.of land, and
who, in point of fact, live five, ten, and in many instances twenty miles apart,
go before a justice of the peace as ignorant as: themselves, and swear to all
the facts required by law to make their entry this too, in a sectiomi of coun-
try never surveyed by the authority of the Government, nor any competent'Officer thereof. Would it be believed, that any officer of the Governmentwould admit an entry, under circumstances like these, upon the oaths alone
of the parties' interested in making them, and upon lands not surveyed,,approved and returned by higher authority? Can it be possible that an entry
-of that kind can either be in conformity with law, justice or right? I
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state of my own knowledge, that many of these pre-emption floats are pr
e-

cisely in the situation above detailed. I am authorized to name Col. Robert

A Crane, of 'Louisiana, who states positively he knows many of them 
to

be founded upon the same corrupt perjury; persons swearing that they l
ived

on the same quarter section, when in truth and in fact, they never had liv
ed

so near each other as five miles. It is not believed, that there are thirty

honest pre-emption floats in the whole western district of Louisiana
; and

yet since the first of January, 1835, up to the 27th of May, there have
 passed

at the land office at Opelousas, at least 350. And who are the owners of

these floats principally'? To one and not more than three speculators.; since

the first of January, of this year, up to the 27th of May, day after da
y,

week after week, I might say months after months, a notorious spec
ulator,

and who must have been known as such to the officers of the land o
ffice

at Opelousas, was seen occupying that office to the almost total excl
usion of

every body else; no other person appeared to understand how to get
 pre-

emption floats through, and no one did Succeed until an event wh
ich will

be stated below. He could be seen followed to and from the land off
ice by

crowds of free negroes, Indians and Spaniards, and the very lowe
st dregs

of society, in the counties of Opelousas and Rapides, with their 
affidavits

already prepared by himself, and sworn to by them before some 
justice- of

the peace, in some remote part of the country. These claims, to an

Immense extent, are presented and allowed; and upon what evide
nce'? Sim-

ply upon the evidence of the parties themselves, who desire to ma
ke the

entry. And would it be believed, tlAt the lands where these quarte
r sections

purported to be located, from the affidavit of the applicants, had 
never been

surveyed by the Government, nor any competent officer thereof,
 nor approved,

nor returned surveyed? I further state that there was not even a private

survey made. These facts I know; I have been in the office w
hen the

entries were made, and have examined the evidence, which 
was precisely

what I have stated above. This state of things had gone on from the first

of January, until about the middle of April or first of May, of
 the present

year, when it was suddenly announced a more rigid rule woul
d thereafter

be adopted, which was this; that a sworn deputy surveyor 
of the United

States should in all cases make the survey, in order to ascertain i
f the parties

were on the same quarter section, and to testify before the Regis
ter that such

waa; the fact. Besides this, they required the applicants to produc
e very satis-

factory evidence from their neighbors, that they had cultivated 
and] mproved

as stated in their notice. Pre-emption floats, when tested by this rule, we
re

found to be very few indeed. Governments, like corporations, are considered

without souls, and according to the code of some people's morality
, should be

swindled and cheated on every occasion. Whether such a di
stinction can be

reconciled to either morality or law, one thing is certain, that equ
al protection

and advantages are not afforded to all. I would further suggest t
o your Excel-

lency to withhold your signature from all patents, when en
tries have been

made and consequent pre-emption floats have resulted, sinc
e June 1, 1834, to

the first of July, 1835: James Ray, lately appointed r
egister of the land

office at Opelousas, Louisiana, and some other competen
t person, be ap-

pointed a board of commissioners to examine all the 
entries from which

pre-emption floats have resulted during the above 
period. That the

said board of commissioners have the power to ad
minister an oath to all

persons who may appear before them desiring to 
make entries of land

that some qualified attorney be appointed to appear 
before ;the said corn-
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missioners to represent the interest of the Government, to put cross in-
terrogations to elicit the facts. whether true or false, in regard to the validity
or illegality of said claims; that this said board of commissioners shall, under
the supervision of said attorney, take down the evidence in each entry with
its consequent pre-emption floats; shall file. the same with them shall give
their opinions -upon each respectively in writing, with reference to the
evidence and law • and shall forward the same to the Commissioner of the
General Land Office. That the said hoard, upon the examination of any

-pre-emption claims or floats which hitherto have been allowed, are satis-
fied that they were passed upon the affidavit of the parties .alone,
-without other and corroborating evidence, and if they are further satisfied
that the land proposed to be entered, has not been surveyed by a
competent officer of the Government, approved, and. returned to the land
office, they shall unconditionally _reject the said claims with their conse-
quent pre-emption floats. These suggestions are made, not with the belief
that they may be adopted in the investigation - that may be ordered, but
simply with a hope that they might afford some aid in laying down the
rules of that investigation. It may not prove so extensive a fraud, and
show such gross impositions upon the officers of the Government, and such,
glaring perjury, as did the Arksnsas land speculation. Yet the investiga-
tion will show enough of each, to entitle this administration to the lasting
gratitude and approbation of its friends in Western Louisiana, as well as
.the majority of its political opponents.

I am with great respect, sir,
Your obedient humble servant,

BENJ. F. LINTON,
Dist. Attorney, Western Dist. of Louisiana-

GENERAL LAND OFFICE, September 29, 1835.
SIR: I enclose you a copy of a communication addressed to the Presi-

dent of the United States by B. F. Lintom, Esq. upon the subject of the.
pre-emption claims heretofore awarded at the land office at Opelousas. In
consequence of that communication, all patents for pre-emption claims in
your district will be suspended until the merits of the claims have been
re-examined and fully investigated. • This examination will be made in the
first instance by yourself, in conjunction with the Receiver; and I have to
request that you will , immediately upon the receipt of this, give public.
notice, ,and proceed anew to the examination of the claimants themselves,.
and of such witnesses in: support of the claims as may present themselves
before you for that purpose. Those claims which may he sustained by you •
will also be re-examined 'here, and those heretofore admitted which shall
not be sustained upon your revision, will be regarded as definitively rejected..
I enclose you a form of interrogatories calculated to elicit the truth irt
relation to the validity of each Claim, which you will propound, together
with such other questions as may be suggested to you by the peculiar
circumstances developed in the examination of each particular case. As
soon as the examination shall have been completed, I will thank you to•
forward a report, together with all the testimony, to this office, and have to
request that in the admission, of new, cases, the utmost caution may be
.observed, and the instructions with which you have been furnished strictly
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adhered to. Whilst upon this subject, I deem it important to call. your

,particular attention to one of the allegations of Mr. Linton, viz: that in

_addition to the pre-emption granted by the act itself, the claimants have

been permitted to enter a back pre-emption equal in quantity to the tract

first granted: the act of 19th June
' 
1834; and that of the 29th May, 1830,

hwhic restrict the quantity of land to be acquired under their provisions

to 16Q acres, would of themselves preclude any such construction, and I am

at a loss to conceive how the land officers could so far have misconceived

the terms of the act of 15th June, 1832, granting these back pre-emptions,

as to have given to that act a prospective effect, when its provisions are

specially restricted to those individuals who were then in possession under

.one of the descriptions of title stipulated by the act itself.
I am, &c.

E. A. BROWN, COMMiSSiO2ler.

• The REGISTER at Opelousas.

Interrogatories to be propounded to the pre-emption claimants, and, with

the necessary modifications, to the witnesses produced by them in support

of their claims: •
1. What is the description of the tract claimed by you?
2. Did you cultivate the tract described in 1833? if not, state what tract

was cultivated by you in that year.
3. State the nature, extent, and manner of such cultivation.
4. Were you in possession of the tract claimed on the 19th June, 1834?

5. I-lad you a dwelling-house upon the tract claimed, and were you

residing therein on the 19th June, 1834? if not, state whether you resided

upon public land, and describe the tract upon which you resided.

6. If you were not residing upon the tract claimed, in what did your

'possession consist?
7. Did any other person cultivate the tract claimed in 1833?
8. Was any other - person in possession of the same on the 19th June,

1834?
• 9. To what extent did he cultivate, and what was the manner of his

possession? -

Extract of a letter from Morgan to Henry H. Johnson, Esq. dated
6th October, 1835.

"It is stated, and very generally believed, and the Receiver's books of

p4blic lands will show that the fact of the case, if it is one, that spurious

claims have covered all the Atchafalaya rail-road; all the lands on the

Granfete bayou, Marceigin, Fordouche, Achafilia,- Latanache bayous,

something like 154 miles in front, with one-half mile deep, have been

located within ninety days by different companies and different men.

It may be that the law warrants such locations. There is many things that

make me think there is something wrong. As to improvements, none were

ever made. On not over 15, are all the 150 or 60 miles front; and on
ly

a few surveyors and bears ever passed over them. If you believe the in-

formation worth the attention of the Patent or Land Office, you a
re. at

liberty to communicate the fact: the books, names-, and surveys can 
easily
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be examined. If the companies and individuals are acting correctly, this',information can do them no harm; if incorrectly, they ought to be stopped.at once. I write you this information, as there are big fish engaged inthis traffic, though little ones do the business. How it is done., as yet Ihave not been able to learn, except by law construing and foul swearing." There is yet many small claims been investigated thr twenty years,not approved of, and the claimants entitled to them, while a set of specula--tors are getting titles by proving pre-emptions, by hundreds, where .it neverwas. If this is law, it is an unjust one."

GENERAL LAND OFFICE
'December 17, 1835.GENTLEMEN: It has been represented to the Department that associa-tions of men are engaged in speculating in the purchase of floating rights,under the late pre-emption law; and by means of facilities afforded bydeputy surveyors, acting as agents in their location, much valuable land inLouisiana is thus engrossed; and that these rights are multiplied by therecognition of separate pre-emption rights, in the parents, children, andhired men, of each family, and fictitious persons.The Secretary of the Treasury has directed that the most prompt andenergetic measures be taken to detect and arrest frauds of the character'alluded to; and, with this view, I have to require of you to enter into themost rigid scrutiny of all pre-emption claims and floats alleged in your dis-trict; and resort to such means and sources of information, within yourreach, as will lead to a faithful and satisfactory result in the ascertaimnentof what ever may be the facts.

Your immediate attention to this important matter, with a view' to areport on the subject at the earliest possible date, is strictly required. Toguard against imposition, the closest adherence, on your part, is requiredto the principles of the law, and those laid down in the printed letters ofinstruction, bearing date the 22d July and 23d October, 1834.
I am, &c.

ETHAN A. BROWN.
P. S. You are required by the Secretary of the Treasury to institute,forthwith, such inquires as will enable you to report an opinion on thesubject-of the rumors and representations which have been the occasion ofthis communication, so as to enable the Department to form something ofa definite and adequate idea as to the extent to which the evils exist in thepremises.
In case your inquiries should lead you to suspect the existence of frauds,the Secretary requires that, without loss of time in writing for furtherorders after your report herein to the Department, you will forthwith pro—ceed. to take such testimony in support of the facts in thealleged abuses•which you shall have ascertained; and should you find yourself at anyloss in the progress of the investigation, the Secretary directs that you willpromptly call to your aid the advice of the district attoney, whom you are.to address on the subject.

I am, &c.
E. A. BROWN,The REGISTER AND RECEIVERat New Orleans, Opelousas, Ouachita, and 'St. Helena, La.
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GENERAL LAND OFFICE,
December 19, 1835.

SIR; herewith, enclose to you a copy
 of a letter addressed to The R

egis-

ters and Receivers of th
e United States, on the subject

 of fraudulent practices

.alleged to exist in the p
roving of pre-emption rights

, and obtaining what

,are called "floats," un
der the act of 19th June, 18

34.

You are hereby directe
d to furnish to the district la

nd officers no more

plats of surveys, until y
ou shall have received further

 directions. You are

requested, however, to tr
ansmit the plats to this office a

s fast as they can be

prepared. 
I am, &c.

- ETHAN A. BROWN,
Commissioner.

H. T. WILLIAMS, E
sq.

Surveyor General, Donaldson
ville, Louisiana.

GENERAL LAND OFFICE,
December 21, 1835.

GENTLEMEN: In relatio
n to the subject of pre-emptio

n rights, concern-

ing which I addressed
 you on the 17th instant, you a

re particularly required

to keep in view the fol
lowing general principles, in f

ulfilment of the mean-

ing and intent ofthe 
act the o# 19th of June, 1834

, and of the instructions

heretofore issued by the D
epartment.

1st. In cases where two
 or more persons are settled on

 the same quarter

section.
i 
the two first actual settlers

, (and they only) who cultivat
ed in 1833,

and had possession on
 the 19th of June, 1834, are

 entitled to the right of

pre-emption. If an equal division of suc
h quarter.

' 
by a north and south,

or east and west line, 
will not secure to each party 

his improvements, they

must become joint pur
chasers or patentees of the e

ntirq quarter section;

if otherwise, it will be 
divided so as to secure to t

he parties respectively

their improvements; in
 either case the said two firs

t actual settlers, who

.obtain the right of pre
-emption to the quarter section

, and none others, are

entitled each to a pre-em
ption of eighty acres elsewher

e in the same land

district, to he located so a
s not to interfere with oth

er settlers having a

right to pre-emption. This right to locate eighty acr
es elsewhere, usually

called a floating right, 
must be located and determin

ed at the time the

quarter section is paid fo
r on which the right accrues

.

2d. Only one pre-empti
on to the maximum quantity o

f one hundred and

sixty acres is allowed t
o a family when cultivation 

is in common, or for

common benefit, and no
 floating right is allowable u

nder such circum-

stances.
3d. No one employed by 

another as a laborer on his imp
rovements, can

be admitted to a pre-empt
ion right.

By a careful attention to 
the act and the instructions,

 you will save to

yourselves, as well as the
 Department, much trouble 

and embarrassment

:in finally determining r
ights accruing under the law.

I am, &c.
ETHAN A. BROWN,

Commissioner.

The REGISTER AND 
RECEIVER

At New Orleans, Opelou
sas, Ouachita and St. Helen

a, Lou'a.
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QUINCY, MONROE CO. MISSISSIPPI,
December 28, 1835.DEAR SIR: I hope you will excuse me for the liberty I have taken, andshould not have troubled you with this communication but for an injurydune myself, and a fraud practised on the Government, which I hope Ihave proved to the satisfaction of the Department; I speak with regard to.a pre-emption and float that was obtained at, the land office, in Columbus,by John and William Purser. I have forwarded an affidavit to MajorWilliam Dowsing,' register of the land office at Columbus, showing that-said Pursers had no shadow of a claim to the land on which they got -apre-emption and float until after the 16th of October, 1834, and also provingthat I bought the improvement of John . Purser in August, 1835. JohnPurser was residing on the land since he first purchased the land, butWilliam Purser has never resided on the land, and never had any kind ofclaim to the same. I have sent the affidavit to Major Dowsing for the pur-pose of having it sent to the General Land Office. I have got several ofneighbours' names to the affidavit, and can give any recommendation in.this county'; and although I am not personally acquainted with Major. Dow-sing; I can refer you to him for my character. It is probable that the per-sons that have bought the floats may try to make some-.exertions in behalfof the Pursers; but am certain' that they cannot get a witness of respecta-billity to strengthen ,their claim. I have omitted to give the numbers of theland above, they are as ilows : southeast quarter. of section nineteen, intownship twelve, range sixteen west.You will have the goodness to inform me if I have taken the propercourse to defeat said claimants, and whether or not they can have a pre-emption under the above circumstances.

Very respectfully,
Your obedient servant,

JEREMIAH RIGGLNS.To the HON. E. HAYWARD,
Com,'r of the General Land Office.

•AUBURN, HINDS Co. MISSISSIPPI,
December 7, 1835.DEAR SIR: Permit me, as one of your constituents, to, call your atten-tion to a case in the General Land Office, in which I am inunediately con-cerned. On the 30th of June last, I purchased at land office, Mount -Salus, (Clinton) in this State, the northeast quarter of section twenty-Seven;township four, of range four west, for which I had a receipt in these words,to wit:

." No. 22,181 RECEIVER'S OFFICE, MOUNT SALUS, MISS.
June 30, 1835.Received of Reuben Collins, of Hinds connty, Mississippi, the sum ofone hundred and ninety-nine dollars, fifty-six cents, being in full for thenortheast quarter of section twenty-seven,, township number four, of rangenumber four west, containing 1.59T6,5„- acres, at the rate of 44. 25 peracre.

$199A6-6. S. W. DICKSON, Receiver2'
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I now understand that one
 Uriah H. McManis, and his brothe

r, Archibald

McManis, have set up a cla
im, and that they having failed to es

tablish any

color of Claim by a pre-e
mption in the land office here, they

 have petitioned

the General Land Office
, or the department thereof; for sa

id land. Of this

I knew nothing until a f
ew days since, and on Saturday

 last I applied to

the land office to know i
f such were the facts, and was

 informed by the.

Register that they had pet
itioned both for apre-emption, and t

hat Archibald

McManis had sworn that
 he had paid the money into the lan

d office some

two years since for the l
and which Uriah now wishes to cl

aim by pre-emp-

tion. Well, sir, if the departme
nt of the General Land Office thin

ks their

claim has any color of l
aw or equity, I only ask to be i

nformed of the

same, and I fear not the 
result if I can be allowed to conf

ront them with

testimony, The fact is t
his: U: McManis, in the year 1822, barg

ained

with one Cooper for his
 claim or improvement on the

 west half of the

quarter section above m
eutioned, and shortly afterward

s reported • that

he had paid for the qu
arter section. And one William Spinks, a poor

 but

industrious man, with a la
rge family, was improving the ea

st half of the

said quarter section; 
Spinks removed, and McManis

 rented the land to

Cooper, from whom he 
had purchased the claim, an

d got rent for it

of him (Cooper) in 1833.
 In 1834, Mark Snow, by his ne

groes and over-

seer,- the Mathews cultivated
 the land, and paid McManis r

ent; and this

year, 1835, Richard Malett raised a cotton crop, and 
has promised rent.

In the mean time, Uria
h and Archibald McManis were

 merchandising, one

in the town of Raymond,
 the other in Clinton ; neither of

 them ever occupied

the land, and how they 
can expect to come in under t

he pre-emption law I

know not : and as to having
 paid for the land long since, is-t

o my mind strange,

when they can neither pro
duce a receipt, or make a sowi

ng of the records

to that effect. In the absence of all this, 
is it possible that they can have

any legal claim? I stand ready to prove the
 statements which I have

made. I can prove, by u
nimpeachable testimony, that 

Archibald McManis

has said, since I paid for th
e land, that he applied to pay fo

r the land, and that

he was told that there was a
 pre-emption upon it. How does this look beside

his oath that he has actual
ly paid for the land? No sir, he never paid for the

land; i.t is true the map w
as -marked with a pencil ma

rk, with the letter S,

the ,usual mark for sold, and
 when I paid for some of

 my land two years

ago, it was marked S. Now
, the question is, who marke

d it? Why, I will

tell you what 1 think: it wa
s some one interested, t

hat it should not, be

known that it Was unsold. It is a well known fact, tha
t while Mr. Gwin

was register, the map was 
frequently marked S, and th

e land still was

unsold; and many accused 
him and his particular fri

ends of corruption

and speculation; but I am 
inclined to the belief that o

thers marked the

map by getting permission to 
examine it whilst the Regis

ter was otherwise

engaged, and had no idea such
 was the design of those 

who practised the

fraud.
- In conclusion, let me ask yo

u to be so kind as to la
y this letter before

the Deparment of the General 
Land Office, and request fo

r me a hearing,

if; as I have before remarked,
 the case presented shall

 seem to require it.

I remain, your obedient
 servant,

REUBEN COLLINS.

Hon. JOHN BLACK.
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SURVEYOR GENERAL'S OFFICE,

Donaldsonville, January 9, 1836.Sin: I have the honor to acknowledge the receipt of your letter of the-19th ultimo, enclosinc, a copy of one directed to the Register and Receiverof the different land offices in Louisiana.I assure you it was a great relief to me, as the demand for spedy returnshad become almost intolerable; and my aversion to a compliance wasproduced by the fear that many frauds were practised under the late pre-emption law.
So far as relates to the deputy surveyors, I have uniformly discoun-tenanced any participation in the speculation, and when they have beenknown to be concerned, I have suspended their flinctions ; but the sacrificethey make is so inconsiderable, that while the temptation exists there seemsto be but little prospect or correcting the evil. I am pleased, however, tosay that I have not heard of one unlawful claim that has passed througkthe hands of a deputy, and that, excepting one or two cases of a dispositionmanifested to locate them, so as to interfere with the rights of other per-sons. (which has been counteracted) they are free from censure, nor am Iin any other respect entitled to the compliment gratuitously conferred onme in sane of the newspapers.
I have no doubt but the wealth .and influence of this country are em-barked in this immense tide of speculation, but I fear that but little can bedon to arrest it, unless it should be in the power of Congress to repeal the-act of the 14th July, 1832, supplemental to the act granting the right ofpre-emption, &c. or to limit the operation of the law, so that the settlerwould be required to take the vacant land next adjacent to the settlementbeyond dab, the only remaining hope is to bring the public land into mar-ket as expeditiously as possible.
I am decidedly of opinion that there are not more than three or fourprivate, unlocated claims in the townships included in the list enclosed inmy letter of the 6th of November, and the enclosed list may now be addedto the number.
I do not think it would be proper to have a sale in this State betweenthe middle of May and the 1st of November, but it is earnestly urged bythe inhabitants, and if it could be effected before May, I think it would beadvantageous to the Government.

With great respect,
Sir, your obedient servant,

II. T. WILLIAMS,
Surveyor General, Louisiana.ETHAN A. BROWN, Esq.

Commissioner of the Gen. Land Office.

LAND OFFICE, NEW ORLEANS,
January 9, 1836.Sin: In reply to your letter of 17th December last, we beg to state, thatall applications that have been made to us for entries of lands in this dis-trict were accepted by ug, after having been found in conformity with law,and your letters of instruction of the 22d July and 23d October, 1834.2
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But, inasmuch as it could be possibl
e that, among those that have been

presented from the different parishes (
for the law permits the settlers, who

cannot bring forward their witnesses t
o. this office, to make affidavit, sup--

ported by the corroborative testimon
y of two persons, in presence of one of

the judges of the parish wherein he resi
des) there might be some not alto-

gether legal, yet wb would observe, tha
t however great the fraud might

have been represented to you, we nevertheless 
think that the mischief is

not so great as you seem to suppose.

In order, however, to remedy, as far a
s in our power lies

' 
the evils which

may have crept into the present syst
em, we have deemed it our duty to

enter into the following arrangements 
with the surveyor general, which

will have a tendency to lessen frauds if n
ot to stop them altogether:

That every time an application will ap
pear suspicious to us, a copy of

the same shall be sent to him, and he w
ill forthwith send a qualified person

on the premises, in order to asertain t
he validity of the claim.

We request of you, sir, to bear in mind
 that we shall do all in our power

to deserve a continuance of confidence
 from the Government and that if

we discover any frauds we shall imme
diately communicate the same to

you, and have the offender prosecuted b
y the district attorney,

We remain, sir,
Very respectfully,

Your obedient servants
B. Z. CANONGE, Register

MAURICE CANNON, Receiver..

ETHAN A. BROWN, Esq.
Com'r of the Gen. Land Office.



[ Doc. No. 211. ] 19

LIST OF DOCUMENTS REFERRED TO.

Documents marked A.
Letter from the Register of the Land Office at Chocchuma, to the Commis-sioner, dated 29th November, 1833.
Letter from the same to the same, dated at Natchez, 27th March, 1834,enclosing a communication of same date from George Dougharty.Letters from the Register and Receiver at Columbus, to the Commissioner,dated 15th March, and 3d May, 1834, with a communication from R. T.Archer, dated 1st March, 1834.

Documents marked 13:
Letter from   , dated Point Coupee, January 3, 1835.Extract of a letter from E. B. Williston, to the Secretary of the Treasury,dated 30th November, 1835.

Document marked C.
Letter from John Erwin, dated January 4, 1836, to the Commissioner, withsundry depositions relating to a fraudulent pre-emption claim in Alabama.

Document marked D.
Exhibit of the quantity of land entered under the pre-emption laws inLouisiana.

Documents marked E.
Letters from Gideon Fitz, late register at Mount Salus, to the Commissioner,dated 5th July, 28th November, and 7th December, 1830; 16th January,20th March, 8th May, and 11th July, 1831.Letter from Samuel Gwin. former register at same place, to the Commis-

sioner, 
dated 22d June, iS32.

Letters from the Commissioner to Gideon Fitz, dated 28th July, 1830; 17th(two) February, 6th June, and 3d August, 1831, and 8th August, 1832.
Documents marked F.

Circular letters from the Commissioner to the land officers, dated 10th Juneand 14th September, 1830; 8th May, and 28th July, 1832; May 17th,1833; March 1st, 22d July, and 23d October, 1834.

•
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A.

CHOCCHUMA, Nov. 29, 1833.

SIR: I now have a momentary respite
 to drop you a line on the opera-

tions of this office during tho last six wee
ks. From the moment the public

sales opened the crowd was immense
 up to yesterday. The sales have

been immense, falling little short of $40
0,000, notwithstanding the greatest

juggling and the most formidable co
mbinations that was perhaps ever

arrayed at a public sale. A formidabl
e company was formed on the second

Or third day of the sale, that silenced a
ll opposition, and the lands went off,

generally, at Government price. It was so ingeniously arranged that all

the settlers were interested in it; of cou
rse that stopped opposition. All

the persons of capital were in it. Lands were offered, and where there

was no opposition, of course were knocked o
ff at Government price, and then

a resale took place among the partie
s concerned, where the lands sold,

generally, very high. We had no mean
s in our power to break up this

combination unless we suspended the sa
les, and this was too heavy a

responsibility for us to take. I intend to send you the abstract of two

days' sale that you may see the deep schemes by the
 forfeitures and the

prices the lands sold for the next day.

I have no doubt but in the strict interpret
ation of the law the sales are

void, and the individuals interested subject
 to a public prosecution. It is

not very material whether you bribe off o
pposition or use physical force.

The results are the same to the Government
. I shall give you my views

more in detail when I have more leisure
. I wish the President to be

informed of the matter, and whatever 
steps may be adopted will be

for the best. It is the policy of the Government that her 
lands should

go at $1 25 to those who intend to cultivat
e them; but the good intention

of the Government is defeated by these co
mpanies, as they sell the lands

for their intrinsic valuation, and person
s of limited capital are, by this

means, deprived of the bounty of the Gove
rnment to a great extent. If

required, I can furnish the plainest proof on the
 above matters. It is noto-

rious to the world. I have fretted myself i
nto a fever at these movements,

and I shall hold myself prepared to prove 
this and more too.

Our entries have amounted to upwards of 2
,100. I have been com-

pelled to have a clerk to myself during the sale
s, and I must ask that you

allow me one until January, as I do not think I
 can get every thing up by

that time. From the heavy amount of sales I am persua
ded you will

grant the request, as I shall be compelled to
 take some exercise in my

present situation, with my health not good.

It is very hard to get a person in this new 
country that can be trusted

in an office, and I have been compelled to gi
ve the per diem allowance as

stated in the instructions, and will have to pa
y it myself unless granted by .

the Department. It will be the last of next month before our ret
urns will

be finally prepared to be forwarded, but I a
m making out with 01 possible

speed, the general abstract up to the end of t
he present month, which I will-

forward to you in advance of the other acc
ounts, for your information and

the inforitation of the President, presumi
ng that it may be wanted for

Congressional purposes. I have had to send express to Clinton for blank

abstracts, and am now out, or nearly so. I
 learn from the Receiver that he

is short, also, in, his abstracts, which w
ill retard our returns until others
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can be forwarded from Washington. As yet we have no mails and ourcommunications have to be sent by hand to the nearest post-office, fiftymiles.
I must ask leave of absence for two months, as soon as I can arrangemy returns. The death of a brother since I left Clinton, with whom I wasconcerned in a plantation on the Missouri river, leaves my property theregreatly exposed only under the charge of negroes, my cotton, I fear, yetstanding in the field. I will arrange every thing here so that my absencewill not be felt.

•
In haste,

-Your obedient servant,
SAMUEL GWIN.ELIJAH HAYWARD, Esq.

Commissioner, 4-c.

- NATCHEZ, March 27, 1834.
SIR: Enclosed you will receive the deposition of Mr. Dougharty, oneof the persons who signed the paper complaining of. the conduct of thespeculators, at the recent public sales. As Mr. Dougharty was one of thosethat gave rise to the action of the Department on the matter, and at thesuggestion of my friends I thought it best that his statement should go onto show that no allusion whatever was made to the operations of theChocchurna land office.
As I perceive by the last papers that our veracious Senator, Mr. Poin-dexter, has introduced sundry resolutions in the Senate, founded in part onthe recent public sales, and implicating the officers of the Government, Ihave advised Mr. Robert J. Walker to forward to the Government theoriginal article of agreement, signed by the speculators, or a certifiedcopy of it. I have never seen it, but I got Mr. Senator Black to read it,and also the laws of Congress, and if the agreement was contrary to law,to advise me what course I had best take in the matter, er whether I couldact at all on the subject. Afier a careful examination, Mr. B. informed methat there was nothing in it or in the acts of the speculators that was inviolation of the law.
I was prepared to adopt any measures to defeat the object of the specula-tors, had they been violating law. In my letter from Chocchuma, on thissubject, I advised you that Mr. Archer had no complaints to make as to theChocchuma sales, and, with the affidavit enclosed, I hope it will satisfy allconcerned that their complaints or insinuations are unfounded. It is true,as I have before advised you, that companies were formed—that some tractsof good land did sell at Government price, that were very valuable, andthat I did suppose, until Judge Black informed me to the contrary, that theywere contrary to law; yet I am free to say that the formation of thesecompanies has greatly advanced the interests of the Government, by sellinga much larger portion of land than otherwise would have been sold andwere the sales annulled, not one-half of the lands sold would now sell.Another advantage in these companies was, every settler got his improve_ment, and a quarter section of land around it, at the very same price thatthe speculators had to pay; this accounts for the great number of transfers

•
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nearly all of which were made to the settler. So united were the settlers

on this subject, that at the close of the first tw
o weeks' sale, they gave the

persons composing these land companies a public din
ner, at which the Hon.

Mr. Plummer, (who was also one of the co
mpany,) at the instance of the

settlers, returned their cordial thanks to them, an
d informed them that they

had done more for them than all the pre-em
ption laws that could have

been passed by the Government; and to thi
s hour you cannot find an

individual in the nation who will not defend the 
companies.

It is true that I did all in my power to embar
rass the company at the

time; but it was, as I then supposed, in violation
 of law; and instead of the

officers of the Government being concerned 
with them, the reverse is

known by every man on the ground; and so deter
mined were the members,

that where either the Receiver or myself wanted
 land where there was a

settler on it, it was run up to the full value of t
he land, for the benefit of

the settler.
I see it is the intention of the land committee to

 institute a secret inqui-

sitorial examination of the conduct of the officer
s, without letting the-m

know the nature of the charges against them, or 
even ,permitting them to

know the witnesses to be used against them, or cro
ss examine them. This

is in character with many other acts of this pa
rty, but as an officer, or a

man, I am prepared for the severest investigatio
n, but would prefer that the-

accused, accuser, and witnesses might all be ord
ered on to give evidence.

I shall remain in Clinton for some time yet, closi
ng my business there,

and wish any immediate communications to me 
sent there.

1 am, respectfully, your obedient servant,
SAHL GWIN, Register.

E. HAYWARD, Esq.

NATCHEZ, March 27, 1834.

SIR: In reply to your inquiries relating to the sa
les of the public lands,

and whether a certain communication made by R. 
T. Archer and myself

had any relation to the sales at Chocchuma, I
 wish it distinctly un-

derstood, that no reference or allusion was intended t
o the sales at Choc-

chuma, but to Columbus alone.
On the contrary, I believed that the sales at Choe

chuma were conducted

in a manner strictly legal, and. much to the ad
vantage of the settlers. I

was at that place only a few days, at the commenc
ement of the sales  ii-

that time I did not hear of any attempt made by spe
culators to prevent the

bid of any person, nor any complaint of any settle
r in that district against

any speculator; nor have I heard of any com
plaint since that time.

I attended the sales at Columbus, to purchase
 lands for R. J. Walker

and Thomas Barnard, of Natchez, and was instru
cted by them not to bid

on any man's improvement, and also that I s
hould not, on any account,

join any company at the sales•, this was aft
erwards repeated in a letter

from R. J. Walker, Esq. while I was at Columbus. 
I acted in conformity

with their instructions.
The communication from R. T. Archer and myself

 to the President of

the United States contains particulars relative to
 the land sales at-Columbus

only; as I have no copy of that communication, re
ference must be had to

the original.
•
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I will add that it was a general complaint among the settlers that thespeculators did not act at Columbus as the speculators did at Chocchuma,,at which latter place the lands were very generally bid off for the settlersby R. J. Walker, Thomas G. Ellis, and others, and all transferred, at Gov-ernment cost, without any compensation or reward whatever, as I under-stood at the time, and now believe. I know that it was insisted on by R. J.Walker, Esq. at Chocchuma, that not one cent; in any form or shape, should.be exacted from the settlers for the lands on which they had settled; but thatin all. cases they should have it at Government cost, (that is, for the sameprice that it was bid off at,) let that be less or more. This proposition wasobjected to by speculators from Alabama at first, but was afterwardsacceded to.

I am, sir, very respectfully,
GEO. DOUGHARTY.

C01. SAMUEL GWIN

STATE OF MISSISSIPPI, 'Adams county:
Personally appeared before me, the undersigned, justice of the peace in

and for the county aforesaid, George Dougharty, who being duly sworn,
makes oath that all the matters stated' in the above and foregoing letter are
true, to the best of his recollection and belief.

GEO. DOUGHARTY.
Sworn to, subscribed, and acknowledged, before me, this 27th day of

March, 1834.
WM. B. MELVIN, .1: P.

N. E. LAND DISTRICT OF MISSISSIPPI,
Columbus, March 15, 1834.

SIR: Your communication of the 13th of December last, with the
accompanying copies of letters to which you referred, was received in due
time.
In pursuance of your instructions we designated a day (1st Monday

inst.) to proceed. to the taking of depositions against the speculators, and
notified Messrs. Martin, Archer, and Dougharty, of the day and place
(Columbus,) requesting them to attend, and bring with them all persons by
whom any fact might be elicited to convict the persons implicated; but to
'our disappointment, not an individual attended on that day or since.
We entertain no doubt of the organization of a 'speculating company

during the sales at this place, by which, wd are impressed with the opinion,
that the Government has been defrauded, and some individuals have been
made to suffer. •
So soon as we were impressed with the belief of the existence of such a

company, we threatened them with a suspension of the sales; and indeed
we should have done so, had we seen any authority in the laws for such a.-
course, but believing that we could not exercise any such discretion with--
out hazarding censure, we declined doing so. Will you be so good as to
let us know how we should act in future, in the event of a recurrence of
the kind; also, what course we should take (if any) in reference to past
.occurrences. As before observed, we have no doubt but a company was
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organized, and well disciplined, during the last sales for you will discover
by our returns that most of the land sold at the minimum price, a great
deal of which was as valuable as any land in the State.

Very respectfully,
Your most obedient servants,

WM. DOWSING, Register,
W. P. HARRIS,- Receiver.

Hon. E. HAYWARD.

N. E. LAND DISTRICT OF MISSISSIPPI,
Columbus, May 3, 1834.

SIR: We herewith enclose you a communication and deposition tbr-
warded to us, some time since, by Richard T. Archer Esq. at the reception
of which, we had received no answer from either of the other gentlemen.
to whom we had written, in reference to the same subject, and concluded
we would wait on them awhile, and we are sorry to say, that we have not
heard a word from any person, other than the one alluded to above, and we
are under the impression, from what we have heard, that no person will
appear to implicate the speculators unless he be compelled. We have very
little doubt, but that facts might be elicited from several persons to commit
the speculators of a violation of the law, were it in our power to coerce the
attendance of witnesses. Our impressions, however, are founded on rumor

Very respectfully,
Your obedient servants,

WM. DOWSING, Register,
W. P. HARRIS, Receiver.

Hon. E. HAYWARD, &C.

HONEY ISLAND, ivilarch1; 1834.

GENTLEMEN: Your favor of. the 10th ult. is before me. I was aware
of the propriety of giving my testimony in relation to the matter on which
you solicit my presence. I therefore have carefully noted down such evi-
dence as I can testify to, in form of a deposition, which I should have sent
you before this, but that I have been disappointed in meeting with a
justice of the peace or magistrate, before whom to qualify to it. I con-
sulted the United States attorney, for. the Mississippi district, to know if
this would be sufficient, and am advised by him that as the investigation
is ex parte, and designed as an inquiry into facts, for the purpose of insti-
tuting suits or indictments, if the facts disclosed will authorize, he thinks
it will be all sufficient, and that my presence may be dispensed with by
sending the deposition. I could not, without extreme inconvenience, leave
home at this time. I am truly desirous of affording all aid in my power.
I have already notified you of such persons as I believed to be able to

...testify on the subject. I have recommended to some to give their testi.,
mony, but believe they are unwilling to do so until required. I am unable
to induce any to go to Columbus on this business. I am so remote from
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Colonel Martin, that I suppose he has as good, or better opportunity ofreceiving a communication from your quarter than this. We were allrequested to attend at Chocchuma on the same business, on the first Mon-day in March, and think he will be in attendance there. I shall go to Lex-ington (the seat of justice of Holmes) on Monday, to qualify to the deposi-tion which I shall enclose in this letter, which I detain for that purpose..This is Saturday, and I received your second communication about onehour since.
Very respectfully, yours, &c,

RICHARD T. ARCHER.
P. S.—Not being able to see a magistrate in my county with conve-nience, I have qualified to the enclosed deposition at Manchester. I havesent Colonel Martin a message that will supersede the necessity of writing.

Yours, &c. R. T. A.Messrs. Wm. DOWSING, and W. P. HARRIS.
Richard T. Archer being solicited by Messrs. Wm. Dowsing and WillyP. Harris, of the United States land office at Columbus, in Mississippi, togive such information as comes within his knowledge of fraudulent andillegal practices, alleged to have been perpetrated at the land sales atColumbus, in November last, by certain speculators, of whom Isaac Lane,Daniel Green, and John C. Whitsett, of Alabama, and Dr. John H. Hand,and W. W. Cherry, of Mississippi, and others, are believed to have beenthe principal actors and authorized. agents; being duly sworn, deposeth :that said speculators, by their agents, Isaac Lane and others, did demandof him pay for transferring to him certain lands which had been stricken.off in the name of Isaac Lane, but which said Archer did believe that hewas bidding for for him; that on his refusal to pay a cent it was objected,that the company would be dissatisfied, and alleged that others paid them;also, that he, the said Archer, heard Allen Sharkey say, that he paid thespeculators $500 not to bid against him; that he had contracted to pay$1,000, but paid only $500; also, that he heard Jerry Robertson say, thathe paid them for the like purpose; that he contracted to pay $400, but paidsomething less; also, that he heard Dr. Fisher say, that he paid them$800; that it was arranged between them that one-eighth of a section ofthe land which he wanted was to be stricken off to the speculators, and.after to be purchased by him, and that it was so purchased at $800; also,that he heard Dr. Garret Keern say, that finding that others paid them,that although he had made no agreement with them, that he paid them$200 r); also, that he heard Mr. Gallespie say, that he paid them, and thatthe matter was arranged with them by Allen Sharkey for him; also, heheard Mr. Garey say, that he had to buy one-eighth of a section fromthem, that they would not agree to take money from him, but that theyshould buy one-eighth of a section of the land, and sell to him, and in thisway (I think) he said he paid them $200; algo, that he heard Isaac Lanesay, publicly, while the bidding for the public lands was actually going on,in a loud voice, that if the settlers would put themselves under the protec-tion of the company, that the company would protect them also, that Mr.McLemore came to him and stated, that he had a communication from thecompany to make; that the company were aware that he (R. T. Archer,)could do them great injury; that they had no hostile feelings to him, and as
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,evidence of it showed a list of prices they had put on lands already pur-
chased by him (R. T. A.) at lower rates; that he returned for answer, by
Mr. 1VIcLemore, that he was actuated by feelings of hostility to no one; that
for himself he asked nothing of them but if they would desist from the
practices which he reprobated, and let the settlers buy their lands without
extorting sums from them, that he would take no notice of the past, 'DA if
They did continue those practices he would certainly report them; he after-

wards saw McLemore take J. Lane out, and they had a conference for a

-.considerable time. And,further this deponent sayeth not.
RICHARD T. ARCHER.

Sworn to and subscribed before me this 3d day of February, A. D. 1834.
F. W. Q CTACKENBOAS, J P.

B.

POINT COUPEE, LA. January 3, 1835.

MY-DEAR SIR: I avail myself of this early moment to give you 
my views

,of the unprecedented and palpable frauds practised in the la
nd offices in

this State, under the provisions (as a cloak) of the act of Congress,
 approved

19th June, 1834, reviving the act of 29th May, 1830, granting p
re-emption

rights to settlers on the public lands.
Enclosed is a sample for the eye of yourself and Judge Porter, to f

orm

your opinions of the loose manner in which honest citizens are de
prived of

the advantages so kindly held out to them who settled in good 
faith, and

the Government swindled out of two-thirds, at least, of the best p
ublic lands

in the State of Louisiana. I was in the land office in New Orleans- a short

time past, when the enclosed application was made by handing t
he paper

tO the clerk of the Register, (the Register, as usual, absent,) by Mary 
Sturgen ;

and, on his examining his plat for the sections, township, an
d range, he

said the sections were taken by William Bryan and Sarah Bry
an, who

proved their occupation and cultivation by William Summers,
 Hally B.

Roundtree, and Samuel Westaker : upon which she replied, that 
they had

.all sworn to falsehoods,. as she would prove by all her neighbo
rs that she

settled on the land in 1830, and had continued to reside on and
 cultivate

the same until this time and that no other person - had occupied or culti-

vated this land but herself, and those who worked for her.

I then told this woman to take home .her application and test
imony, ana

told the clerk to give her the names of the applicants. witnesse
s, and justice,

who had thus taken her land, and charged her to 
applicants,

all to me as soon

as she learned I had returned home, and I would have th
e persons appre-

hended and committed, to answer to an indictment for perj
ury.

A few days past, she came to my house with her son Ro
bert, who appears

As an applicant with her, and the sample sheet enclo
sed, with a list of those

named from the clerk of the Register. She told me the applicants were

gone; I suppose to the usual retreat—Texas. I then 
told her to go back,

remain on her land, and if any person attempted to tak
e it from her, let me

know, and I would protect her, and as soon as the 
Government filled the

land offices with efficient officers,, I would have 
her testimony taken pro-

perly, entitling her to the right to purchase; and i
f she hears of the per-

jurers returning, she is to bring witnesses to enable
 me to have them

arrested.
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It has been intimated to me by many, and I fear with too much ground
of cause, that not only many concerned in the land department, but others
high in office and confidence in the State, are deeply interested in this
swindling business of land-floating.
When floating assumed a daring stride and even men barred by the oaths

of office began to speak without restraint, made some inquiries for the foun-
tain head of the floating current, as if wishing to purchase, and was uni-
formly answered, go to Meloden, in New Orleans, and you can get whatever
number you wish. Afterwards, when in the Register's office, filing a claim and
testimony for a. confirmation of a Spanish title to the land I live on, I saw
a man come in and return one of these blank floats and transfers, filled up,
as you see the enclosed, with the names of the applicant, witnesses, and
justice, but the clerk filled the blanks for section, township, and range, in
the float, on this man pointing his finger to the numbers in the plat: he
told the clerk he could fill those blanks in the transfer at another time; the
clerk answered yes, and lodged them both in his desk.
This man, (who called himself Christie) it was said, was a deputy surveyor,

or had been; that he sold some floats to Meloden for one hundred dollars
'each, which was too cheap, but that he had done it to get a start to procure
more, and for which Meloden should pay higher prices. He introduced
himself to me, and proposed furnishing any number, if I would furnish the
funds, as he knew all the best lands in the State to lay the floats on. I
answered him, that he had better examine well the ground he was passing,
and that for myself I did not like to dabble in dirty water. I then left him
and • the clerk in the office. After I returned home, I learned that many
floats had floated into Point Coupee for sale: I inquired for some; one or
two were soon handed to me the applicant's name, witness's name, and
justice's name, all filled out, and signed and certified; but the blanks of the
sections, townships, and ranges yet remaining to be filled. I observed that
such swearing to blanks was surely a short cut to floats, and asked the
reason why those blanks were still open, being sworn to. The answer-
was, he did not know where to lay them on good land, as so many had
gone before him. I advised the holder to return them, as he might see, as
well as myself, that they were obtained by forgery or perjury, as all the
writing; on the face of the paper was in the same handwriting; and to have
nothing to do with this floating business. He has told me since that he
has returned them.

Again: a man by the name of Bishop, who said he was of New York,
called on me, professing 'a wish to buy my land, and. to know if I and my
neighbors intended to save our back concessions. Supposing him a tool
or .understrapper of the banditti, I asked him if he was attached to the com-
pany to Which Robert J. Walker (of notoriety in the land jobbing Green
school) belonged. He said Mr. Walker was of the company; that he had
saved fifty or sixty thousand acres in Arkansas since the passage of the
present pre-emption law. I asked him where Walker got the money to pay
for such a quantity of land. He answered, he had paid for all he had bought,
and could command money to pay for all he wished to buy; and that he
(Bishop) could draw On New York for five hundred thousand dollars, if the
quantity of land to be had required it.
This man, Bishop, has been (as I am informed and believe) through all

the valuable public land in. the State, with hireling surveyors, whether
deputies under the surveyor general, as many allege, I cannot say; but
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do say, that I cannot get any deputy, and I have heard other 'citizens say
that they could not get a deputy, to run out old lines or locate back conces-
sions, without paying three prices, until this banditti of floating speculators
are served: and I believe that not more than from fifty to one hundred
honest settlers, in good faith, were entitled to a preference for a quarter sec-
tion in the parish of Point Coupee. I think that more than five times that
number of sections have been covered by floats; and I do believe that this

banditti and many of the villains of Vicksburg notoriety, have combined

and confederated together to take the whole of the most valuable lands in
the State as well as elsewhere; the small fry and understrappers to apply

for and prove up; then sell to the floating company, and slip off to Texas,

leaving this banditti to hold the swindled prize, under that well intended

principle of law, that third innocent purchasers cannot be deprived of their

lands
' 
not recollecting that equally wise rule, that titles obtained through

fraud are void, and no subsequent act of parties can make the same valid.

Again: the practice of obtaining many floats has been for the father and

sons or daughters, perhaps down to the cradle, to claim to have lived to-

gether and cultivated on various sections; thus taking to the father and

first son one quarter jointly, and each a float for eighty acres, and the ha-

lance of the family to take floats for the other tracts purporting to have been

cultivated, when not a stick has been cut on the land; and, where there

were no sons or daughters, the banditti furnish applicants and witnesses to

prove for each other that all lived together, or by twos, on the quarters to

be taken jointly, and the others take the floats, when, in numbers of in-

stances, the land has never been seen by any of the parties, except, perhaps,

the examining agent, as Bishop, to see if the land is good, or was pointed

out by the hired surveyor. As a proof of this kind of family arrangement,

Mary Sturgen
' 
applicant in the enclosed sheet, admitted to me that her son

Robert, signed as an applicant, was but twelve years old; and from his.

appearance, he cannot be more. When I told her that the law allowed no

such tricks, she said she was advised that by using his name she could get

two quarters, and, of course
' 

double the sum she had agreed to sell the one

quarter for. She said that Justice Dawson knew the age of her son; and.

that when he took the affidavit and testimony for Bryan and his daughter,

he knew the girl was under age. and that all the parties were swearing

falsely, as he well knew when she settled on the land, and that no other

persons occupied or cultivated it, but her or those who worked for her. I

will here remark, that when I detected fraud in the Register's office, and told

Mary Sturgen to go home and remain on her land, that she could not be

deprived of her right, unless she sold it for a trifle to speculators, as many

of the ignorant settlers had done, her speculating purchaser, by the name

of Lewis, then at her elbow, told her that she was at liberty to drop the

sale to him; on which she said she would do so.
I do think that the true intereSt of the Government requires speedy action

in this behalf; that the present inefficient officers either be superseded, or

more competent persons, as supervisors, sent to their aid, to overhaul every

entry made in the offices under the provisions of the present law, and the

testimony re-examined or expunged (as in Many cases must be done) and

new testimony taken; and that all further proceedings in the Register's and

surveyor's offices, touching locations or entries of pre-emptions or floats, be

enjoined or suspended, until a full, legal, and honest investigation be had

.on claims made, and to be made, under the provisions of the present law;
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otherwise, two-thirds, at least, of the best land in the State will be lost tohonest citizens or to the Government, and be monopolized by a base set ofswindling and suborning knavish villains.
I am far from charging public officers with turpitude of intentions but Ifeel clear in noticing their- negligence and errors which they could haveavoided. Mr. Canonge and Mr. Cannon, the register -and receiver at New

Orleans, were absent at the north nearly all the summer and fall, when
many of these abuses of their offices were committed; leaving their offices
under the sole control of their clerks, who I have ever considered only
recorders of such acts and writings as were proper to be recorded in their
offices; and as the Register and Receiver, in certain cases, sitting as a board,
were sole judges of the rights of applicants, on the testimony adduced, -could not delegate their judicial power to their clerks, therefore the adjudi-
cations by the clerks must be void, and at least great inconvenience would
result. Then the neglect of their offices, and erroneously suffering their
clerks to fill their places, and sign their names officially, is, I conceive,
highly reprehensible.
I must say, that although neither are competent to the discharge of all

the duties of their offices, yet the Receiver, when at home, is prompt to
attend when called On, but the Register can never be found at his office,
when he can locate himself elsewhere.
These offices should be filled with profound legalists, and good judges

of the human character, as well as men of strict attention and integrity to
their responsibilities.
The law requires, as well as the written instructions of the Commissioner

of the General Land Office the testimony be taken before the Register and
Receiver, sitting as a board, unless inconvenient to have the witnesses at
the office, when it is to be taken elsewhere before some justice, I should
suppose, or commissioners from a court., 

elsewhere,
modes have not been pur-

sued by the board at New Orleans, nor has a proper certificate of character
been required of applicants or witnesses; the whole has been under the
control of the clerk of the Register, and he has received them uniformly,
in the form you see in the enclosed blanks, made out some where, and
filled up some how, by honest or dishonest means, we know not which,
perhaps both, but under no known sanction of law.

I am with true esteem,am,
obediently, your humble servant,

Application to the Register and Receiver of tke Land Office, for the south
eastern district of Louisiana, at New Orleans.

GENTLEMEN: In virtue 6f an act of Congress approved on the 19th
June, 1834, entitled "An act to revive the act entitled an act to grant pre-
emption rights to settlers on the public lands,' approved on the 29th May
1830," we apply to become the purchaser of a certain tract of land situated
and lying in township No. 2, of range No. 9 east, designated as and being
section No. 14, containing acres, Agreeably to the township plat onfile in the Register's office. We cultivated the said tract of land (desig-nated as above) in the year 1833, by raising corn &c. thereon, and . con-tinning on the same, was in actual possession and peaceable occupancy
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thereof at the date of the passage of the above mentioned act. We, there-

fore, pray that we may be permitted to enter the said tract according to law.
MARY STURGEN,
ROBERT STURGEN.

Affidavit of app?,icant.

Personally appeared before me, Thomas Dawson, a justice of the peace,

Mary Sturgen and Robert Sturgen, who, being duly sworn, depose and say

that the facts contained and set forth in their foregoing application are true,

and that every matter and thing therein stated is strictly correct, so help

them God.
MARY STURGEN,
ROBERT STURGEN.

Sworn to and subscribed, at the town of Bayou Tunica, in West Feli-

ciana, this 12th day of December, 1835, before me,
THOMAS DAWSON,

A justice of the peace, in and for the parish of West Feliciana, and

'State of Louisiana.

Corroborative testimony.

Also, personally appeared Jesse L. Sanders and William P. Mulder, of
said parish of West Feliciana, who being duly sworn, declared (in answer

to interrogatories to them propounded by me) that they are well acquainted
with the said Mary Sturgen and Robert Sturgen, of the parish of Point
Coupee ; that their within application has been fully read and explained
to these deponents, and that all the facts therein contained, in relation to
the cultivation and possession, by the said Mary Sturgen and Robert Stur-

gen, of the land described in the said application, are, to these deponents'
knowledge, true.
And these deponents further declare, that they are in no manner inte-

rested or concerned with the said applicants in the said tract of land.
JESSE L. SANDERS,
W. P. MULDER.

Sworn to and subscribed, this 12th day of December, 1835, before me,
THOMAS DAWSON,

Justice of the Peace.

Agreeably to the provisions of the 9th section of the act of Congress,
approved on the 19th of June, 1834, Mary Sturgen and Robert Sturgen

were permitted to tate lands elsewhere, in order to make up the quantity-

the law allowed each; they, in consequence, entered section No. 13, town-

ship No. 2, of range No. 9 east; said entry not interfering with other settlers
having a right of preference, as it has been satisfactorily proved to the
Register and Receiver, by the following testimony, viz:

Personally appeared before me, Thomas Dawson, one of the justices of
the peace in and for the parish of West Feliciana, Jesse L. Sanders and
William P. Mulder, who being duly- sworn, declare that it is to their know-
led,,-)e that the above described section is (is) not cultivated or inhabited by

any person who is or was entitled to a right of preference.
W. P. MULDER,
JESSE L. SANDERS.
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Sworn to and subscribed before me, at Bayou Tunica, in the parish ofWest Feliciana, this 13th day of December, 1835,
THOMAS DAWSON,Justice of the Peace in and for the parish of West Feliciana.

I hereby certify that the facts contained on this sheet are, to my know-ledge, true, and that all the witnesses are gentlemen and ladies of truth andveracity.
THOMAS DAWSON,

Justice of the Peace.December 12, 1835,

Further corroborative testimony.
STATE OF LOUISIANA:

Personally appeared before me, the undersigned justice of the peace,.Jesse L. Sanders, William P. Mulder, Mary Sanders, Ann Mulder, WilliamKean, who, being duly sworn, declare that Mary Sturgen arid Robert Stur-gen were the first settlers of both the aforesaid described sections, theirhouse being near the line that divides said sections; and that said appli-cants settled there about 1830 or 1831, and have kept said sections in culti-vation ever since, each having labored on said sections, and are now inpossession; and that no other person or persons are better or as well entitledto said described land as they are; and that none of these deponents are in.any manner interested in said described land.
WILLIAM KEAN,
JESSE L. SANDERS,
MARY A. SANDERS,
FRANCIS FISH,
MARY ANN FISH,
W. P. MULDER,

• C. A. 1VIULDER.Sworn to and subscribed before me, this 12th day of December, 1835.
THOMAS DAWSON,

Justice of the Peace.

Extract of a letter from E. B. Williston, to the Secretary of the.
Treasury, dated

DONALDSONVILLE, La. Nov. 30, 1835.
"I also take the liberty to inform you, that it is a matter of general noto-riety here, that gross abuses are practised under the late pre-emption law.. Greatnumbers of floating pre-emption claims have been unjustly got upwith all the necessary legal formalities,_ and have been located on highlyvaluable lands, to the great detriment of the interests of the Government.."The fraud consists in persons falsely pretending to have been settlers,on the public lands at the time of the passage of the act.
"I have no doubt if the Department were to direct an examination ofall the tracts of land which have been represented to the Registers as havingbeen settled upon at the time of the passage of the law, great numbers of
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them would be found, even at this time, destitute of the least improvement.
There is an immense system of fraud, I fully believe, and nothing but
the interference of the Department, or the immediate sale of the public
lands can put a stop to it."

C.

WASHINGTON CITY; January 4, 1836.

SIR 1 I present, herewith, a number of affidavits in relation to pre-emp-
tions obtained by Gabriel. H. Tutt to the southeast quarter,- Richard
Tutt to the east half of the northeast quarter, and Benjamin Tutt
to the west half of the northeast quarter, of section number three west, in
the land district of Demopolis, in the State of Alabama. These affidavits
have been taken by some of the most respectable men in the State of Ala-
bama, and have been sent on to *me for the purpose of procuring the grant of
the above pre-emptions to be set aside, on the ground that they were ob-
tained by fraud and imposition; and that this is the fact, I entertain no
doubt whatever. Shortly before I left Alabama 1 was in the immediate
vicinity .of the above lands and heard a number of persons speaking of
the manner in which they had been paid out; and the opinion was general,
without exception, that a most shameful and scandalous imposition had
been practised upon the Government. There is no doubt that all the lands
mentioned were paid out at the instance, and for the benefit, of James B.
'Putt a man, to my knowledge, of notoriously bad character. Gabriel H.
Tatt, as the affidavit shows is a citizen of Greene county, (the county in
which I reside myself, and I know him well) and that he never did reside

on the quarter section paid out, in his name; or near it, his residence in
Greene county being at least fifteen or twenty miles from the land paid out

in his name. Richard Tau and Benjamin Tutt are, I believe, both public
paupers, and have been so for years; I am confident as to one, and am
satisfied in my own mind as to the other. I have known them for several
years; they have lived in Greene county, and have been supported at the
charge and expense of the county. Neither of them, as the affidavits
Show, have resided on the lands since they were paid out, and Richard
Tutt was not on the land paid out in his name, until January, 1834, and
had-no improvements whatever in 1833.
I know several of the persons by whom the accompanying affidavits were

made, and know them to be men of honesty and integrity. Among the
affidavits there is one, made by R.. Eskridge, in relation to the. time at which

a man named Brown came to the State of Alabama, and went to live with

James B. Tutt. If I mistake not, Brown's affidavit was procured and

relied on in paying out these lands, and the object of Eskridge's affidavit,

I understand it, is to show that Brown swore to what he could have

known nothing about. It will be observed that Mr. Eskridge, in his affi-

davit, does not mention the year particularly, but only the month. It is

obvious, however, that he meant the year 1834, as that was the year the
affidavit was taken.. ,I have written to Alabama to have this affidavit taken

over, so as to ascertain the time of Brown's coming to Alabama explicitly.

If, after examining the accompanying 'affidavits, a doubt should remain
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as to the fraudulent and improper nature of the transactions they areintended to expose and have set aside, I feel authorized to say, from thehigh „character of the persons who have undertaken the task of having thematter investigated, that, upon that doubt being made known by the De-partment, ample additional evidence will be produced to remove it. I feelbound to state in justice to the gentlemen who have interested themselvesin the matter, a-1g they do not 'pretend to set up any claim whatever to theland, and I am not aware that they have the slightest pecuniary interest iiithe matter a shameful fraud, as they honestly believe, has been com-mitted in their immediate neighborhood, and they have come forward toexpose and defeat it.
If reckless and unprincipled Men can succeed in cheating and defraudingGovernment, by appropriating and securing to their own use, public landat the minimum price, under acts of bounty and benevolence, passed for thebenefit .of honest, enterprising, and industrious settlers, corruption andvenality. must and will become the order of the day, wherever there is aquarter section of public land left worth contending for and it is greatlyto be feared that this has become too much the case already. May I askto be informed of any steps taken by the Department in this matter, asearly as convenient.

I have the honor to be,
Your obedient servant,

JOHN RWIN.
Hon. E. A. BROWN,

Commissioner, ckc.

STATE OF ALABAMA, Sumter county:
Personally came before me, Philip. S. Glover, an acting justice of the

peace for said county, Jacob Danner, of said county, who, being sworn,
deposes and says, that he lived on section three, township nineteen, range
three west, in 1833, and is well acquainted with said section of land and.
that one James B. Tutt cultivated and claimed the northeast and southeast
quarters of said section of land in 1833, and that no other person except
the said James B. Tutt, cultivated on said quarter section of land during
the year 1833; that one Richard Tutt moved on the northwest quarter of
said section about the last days of January, 1834, and that one Austin
Prestwood now lives on the southwest quarter of said section, the same
this deponent resided on in 1,33, and that they, the said Prestwood and
Richard Tutt, are the only persons who now reside on said section, and
that the said Richard Tutt neither had any improvement or cultivation on
said section of land in, 1833, either by himself or agent • and he further
saith, that the said James B. Tutt and the said Richard Tutt are the only
persons of that name who reside on or cultivate said section of land.

JACOB .DANNER.
Sworn to and subscribed before me, this 10th of October, 1834.

P. S. GLOVER, J P.

STATE OF ALABAMA, Sumter county:
I, Daniel Womack, clerk of the county court of the county aforesaid,

.(9.3 hereby certify, that P. S. Glover, whose name appears to the foregoing
certificate, is an acting justice of the peace in and for said county, and was

3
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at the signing of the same, and that due 
faith and credit may be given to

his official acts as such.
Given under my hand and seal of office,

 at Livingston, this 10th day • of

October, 1834.
[L. s.] 

DANIEL WOMACK.

THE STATE OF ALABAMA, Sumter coun
ty:

Personally came before me, Philip
 S. Glover, an acting justice of the

peace for said county, Marshall Hitt,
 of said county, who, being duly sworn,

deposes and says, that he is acquainte
d with section three, township nine-

teen, range three west; that James
 B. Tutt has a cultivation on the north-

east and southeast quarters of said
 section of land, and that Austin

Prestwood lives on the southwest
 quarter of said section, and has ever

since the fall of 1833; that one Ri
chard Tutt settled on the northwest

quarter of said section about the last
 days of January, 1834, and had no

cultivation thereon, or improvement
, in 1833; and that the said Richard

Tutt is the only person of that name wh
o resides on said section, or ever

has resided on said section. 'MARSHALL HITT.

Sworn and subscribed to before me, t
his 10th day of October, 1834.

P. S. GLOVER, J. P.

STATE OF ALABAMA, 'Sumter county:

I, Daniel "Womack, clerk of the county
 court of the county aforesaid, do

hereby certify, that P. S. Glover, whose
 name appears tothe foregoing cer-

tificate, is an acting justice of the peac
e in and for said county, and was at

the signing of the same, and that due
 faith and credit may be given to his

official acts as such.
Given under my hand and seal of offic

e, at Livingston, this 10th day of

October, 1834.
[L. s.] DANIEL WOMACK, Clerk.

THE STATE OF ALABAMA, Sunzter
 county:

Personally came, before me, Philip S
. Glover, an acting justice of the

peace for said • county, John Hall, of said -county, who, being duly sworn,

deposes and says, that he is acquaint
ed with the number of section thr

ee,

township nineteen, range three wes
t, and that one James B. Tutt cultiva

tes

on the northeast and southeas
t quarters of said section, but resid

es on

section two of same township an
d range; that Austin. Prestwoed res

ides

on the southwest quarter of said
 Section three, and that one Richard 

Tutt

settled on the northwest quarter of s
aid section three, he believes, about 

the

last days of January, 1834; and t
hat he, the said Richard Tutt, had 

no

improvement or cultivation thereo
n in 1833; and that the said Prest

wood

and Richard Tutt are the only perso
ns who reside on said section or h

ave

resided thereonfor the present year. JOHN HALL.

Sworn to and subscribed before me, th
is 10th of October, 1834.

P. S. GLOVER, .1. P.

STATE OF ALABAMA, )Sfunzter County:

T,--.Daniel Womack, clerk of the coun
ty court of the ,county aforesai

d, do

hereby certify, P. S. Glover, whose na
me appears to the foregoing c

ertifi-
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scate, is an acting justice of the peace in and for said county, and was atthe signing of the same, and. that due faith andcredit may be given to hisofficial acts as such.

Given under my hand and seal of office at Livingston, this 10th day of,October, 1834.
[L. s.] DANIEL WOMACK, Clerk.

STATE OF ALABAMA, iSumtercounty
Personally came before me, Philip S. Glover, an acting justice of thepeace for said county, William Hall, of said county, who being duly sworn,deposes and says, that he knows section three, township nineteen, range:three west; and that one James B. Tad cultivated on said section, but does.not live on the same, and cultivated the same in i833;' and that oneRichard Tutt settled on the -same section since the first day of January,1834, he believes about the last day of January last; and that he, the. saidRichard Tuft, is the only person of the name who resided on the said sec-tion; and that there is a house on said section, said to be Gabriel Tuft's;that no person named Gabriel Tutt has ever resided on the same, but thathe, the said Gabriel Tutt, resides in Greene -county, and never has eulti-vated on said section to the knowledge of this deponent.

WILLIAM HALL.Sworn to and subscribed before me, this 10th of October, 1834.
P. S. GLOVER, J P.

STATE OF ALABAMA, Sumter Coitnty :
I, Daniel Womack, clerk of the county court of the county aforesaid, dohereby certify, that P. S. Glover, whose name appears to the foregoing -cer--tificate, is an acting justice of the peace in and for said county, and was at-the signing of the same, and that due faith and credit may be given to hisofficial acts as such.
Given under my hand -and seal of office, at Livingston, this 10th day of.October, 1834.
[L. s.] DANIEL WOMACK, Clerk„

',STATE OF ALABAMA, Sumter County:
Personally came before me, Philip S. Glover, an acting justice of thepeace for said county, Wade R. Thomas, who being duly sworn, deposed'and saith, that he is acquainted with section. three, township nineteen,range three west; and that James B. Tutt cultivated on the northeast andsoutheast quarters of said section in 1833; and that he, the said James B.Tutt, was the only person named Tutt, who claimed and cultivated onsaid section in 1833, subsequent to the middle of May: that one RichardTutt settled on the northwest quarter of said section, between the first ofJanuary and the first of March, 1834; and that he, the said Richard Tutt,is the only person named Tutt that now resides on the said section of land.

W. R. THOMAS.1Sworn to and subscribed before me, this 10th of October, 1834.
P. S. GLOVER, 3. P.
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STATE OF ALABAMA, SUMier Count
y:

Daniel Womack, clerk of the county
 court of the county aforesaid, do,

hereby certify, that P. S. Glover, 
whose name appears to the foregoing cer-

tificate, is an acting justice of the 
peace m and for said county, and was at

the signing of the same, and tha
t due faith and credit may be given to his

official acts as such:
Given under my hand and seal of

 office, at Livingston, this 10th day of

October, 1834.
[L. s.] 

DANIEL 'WOMACK, Clerk.

STATE OF ALABAMA, Sumter Coun
ty:

,Personally came before me, Philip S.
 Glover, an acting juStice of the

peace of said county, Richard Eskri
dge, of said county, who being duly

sworn, deposes and says, that he is acq
uainted with one Jubia Brown, who

now resides with James B. Tutt, of 
the aforesaid county; and that he was

formerly a resident of the State of K
entucky; and that he never moved to

the county of Sumter till about the fi
rst day of April; and that about the

20th of April, he, the said Brown, comme
nced living with the said James

B. Tutt, in the aforesaid county. R. ESKRIDGE.

Sworn and subscribed to befbre me, this 
10th of October. 1834.

P. S. GLOVER, J. P.

STATE OF ALABAMA, Sumter County:

I, Daniel Womack, clerk of the 'county c
ourt of the county aforesaid, do,

hereby certify, that P. S. Glover, whose
 name appears to the foregoing cer-

tificate, is an acting justice of the peace i
n and for said county, and was at

the signing of the same, and that due fa
ith and credit may be given to his

official acts as such.
Given under My hand and seal of office, 

at Livingston, this 10th day of

October, 1834. ,
[L. s.] DANIEL WOMACK, Clerk.

STATE OF ALABAMA, Sumter county:

Personally appeared before me, Philip S. Glov
er, an acting justice Of the

peace for said county, Jacob Simms, of said 
county, who being duly sworn,

deposes and says, that he lives on the adj
oining section to section three,

township nineteen, range three west, and he
 is somewhat acquainted with

said section three, Sic.; that James B. Tut
t claimed the southeast quarter

of said section, and that Richard. Tutt resides on the northwest quarter ;

that he, the said Richard Tint, settled on th
e same about the last days of'

January, 1834, and had no improvement or
 cultivation in 1833, either by

himself or agent; and that no other person 
named Tutt, ever has lived or

cultivated on said section of land. JACOB SIMMS.

Sworn to and subscribed before me, this 10th 
day of October, 1834.
P. S. GLOVER, J P.

STATE OF ALABAMA, Sumter County:

1, Daniel Womack, clerk of the county cour
t of the county aforesaid, do

hereby certify, that P. S. Glover, whose nam
e appears to the foregoing cer--
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tfficate, is an acting justice of the peace in and for said county, and was at
the signing of the same, and that due faith and credit • may be given to his
official acts as such.

Given under my hand and seal of office, at Livingston, this 10th day of
'October, 1834. •

[L. s.] DANIEL WOMACK, Clerk.

STATE OF ALABAMA, Sumter County:
Personally came before me, Philip S. Glover, an acting justice of the

peace for said County, Austin Prestwood, of said county, who being duly'
sworn, deposes and says, that he lives on the southwest quarter of sectioa
three, township nineteen, range three west, and is well acquainted with
said section of land; and that one James B. Tutt, of the same county, cul-
tivated in the year 1833, on the southeast and northeast quarters of said
section of land; and that DO other person, except the said James 13. Tutt
.cultivated the said quarter sections of laud; and he further deposes and
says, that there is a house on the southeast quarter of said section, claimed,
as he is informed, by one Gabriel Tutt • and that there is no further im-
provement ,• and that the, said Gabriel 'im. resides in Greene county, as he
is informed; that he, the said Gabriel Tutt, does not reside on said section
of land; and, that he, the said'Gabriel Tutt, has never cultivated said land;
either by himself or his agent; and this deponent further saith, that one
Richard Tint resides on the northwest quarter of said section of land; and
that he, the Said Richard Tutt, settled on the .st..me about the last days of
January, 1834; and that the said Richard' Tutt had no improvements on
said section of land in 1833, either by himself or his agent.

AUSTIN PRESTWOOD.
Sworn to and subscribed before me, this 10th of October, 1834.

P. S. GLOVER, Jr. P.
,STATE OF ALABAMA, SUMter county:

I. Daniel Womack, clerk of the county court of the county aforesaid,
do hereby certify, that P. S. Glover, wilt-Ise name appears to the foregoing
certificate, is an acting justice of the peace in and for said county, and
was at the signing of the same, and that due faith and credit may be given
to his official acts as such.

Given under my hand and seal of office, at Lexington, Alabama, this
10th day of October, 1834.

[L. s.] DANIEL WOMACK, Clerk.

do hereby certify, that I am personally acquainted with the men that
have signed the nine attached certificates, and that they are all men ot
good standing in their settlements.

[L. S.] DANIEL WOMACK.
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D.

EXHIBIT of the quantity of land entered or purchased under the pre-
emption laws of the 29th May, 1830, (revived by the act of 19th June,
18340 and of the 19th June, 1834, designating the quantity entered
under each act, with the quantity entered "as floats," in each of the
land districts of the State of Louisiana, from the date of the passage
of the last mentioned act to the 31st of January, 1836.

Land districts.

Act of ‘29th May,
1830.

Act of 19th June,
1834.

Entered "as
floats."

Acres. 100ths Acres. 100ths Acres. 100ths

Ouachita - 2,069 12 34,046 48 12,922 13
Opelousas 18,570 63 6,942 26

-.N.ew Orleans 1,107 70 110,227 95
St. Helena.

3,176 82 162,845 06 19,864 39

E.

LAND OFFICE, MOUNT SALUS.
'July, 5, 1830.

SIR: Your letter of the 10th ult, accompanying the pre-emption law of
the 29th May last, has just come to hand: I beg leave to ask your opinion

on some points which will arise under the law. The quantity of land
allowed to each settler, is " not more than one hundred and sixty acres, or
a quarter section." It will often happen that a quarter section, or two
eighths of different sections or quarters, will contain more or less than one •
hundred and sixty acres, and as the law contemplates "legal subdivisions,"
it would be best to be governed by them, rather than exact quantity. n
fractional sections it may sometimes be necessary to cut off part of the
fraction, but it would be extremely troublesome to cut off, or add on, parts
of eighths or quarters, either in the square sections, or those of two acres front,
and forty deep, on water courses. The lands of this district not yet
offered for sale, lie along the Mississippi river, and between that and Yazoo
river, where, I presume, the tracts of much value will be laid off two acres

front and forty deep. Those lot S rarely contain the exact quantity of
eighty acres, and should they be lessened, the purchaser will require it to ,

be cut off on the back part, but if enlarged, he will require it on the front

part, and therefore, I presume, it would be best, in all cases, to be governed

by the legal subdivisions, rather than quantity, as the average quantity

will be about one hundred and sixty acres to each settler, though some

will have a few acres more, and others less.
It is much to be regretted that the surveys are not made and the lands

offered for sale before the country is settled. Pre-emptions in parts of the

country where there are no private claims to adjust, seem to hold out
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rewards to those who, in the first instance, violate the laws with a view
of greatly benefitting themselves, by securing the choice parts at the lowest
price, while others, more conscientious, wait for the public sales. It has a
very demoralizing effect : the temptation is so great to get land worth five
to ten dollars an acre, in many instances, at the Government price for the
poorest land, that witnesses will be found to prove up the occupancy of
the land. It occasions severe disputes between the settlers, and much
troublesome unthankful service for the officers, all of which would be
avoided by hastening the surveys, and immediately offering the lands for
sale. The witnesses are sometimes probably deceived by not knowing
where the subdivisional lines would run if extended through the tracts.
I also beg your advice on another subject, which relates to giving out

patents where the purchaser has lost the receipt of the Receiver. This
often occurs, and I have let some patents go out of the office on taking the
certificate of the party concerned that the Receiver's receipt for the tract
has been lost, destroyed, or cannot be found, which certificate, signed by
the party, is filed among the receipts taken in the office.

With great respect,
GIDEON FITZ,

Register.
GEORGE GRAHAM, Esq.

Commissioner of the General Land Office.

Note. The second section of the act seems to contemplate the privilege
where two settlers are on one quarter section, that each may have a half
quarter elsewhere in the district, without being confined to land adjoining
their improvements. This will be a troublesome privilege. Ought the
first applicant be questioned as to his knowledge of another settler on the
same quarter section, and should the entire quarter be sold to the first ap-
plicant, if it appears that there is another entitled to a preference on the
same quarter?

It is presumed that the law embraces those tracts having two acres more
or less front, with forty in depth, as laid out generally on the Mississippi
river, as well as square sections, though the lines do not run north and
south, east and west. G. F.

GENERAL LAM) OFFICE,
July 28, 1830. '

SIR: Your letter of the 5th instant, has been received. In reply to your
inquiries I have to state:

First, the pre-emption law of 29th May last, which restricts'the quantity
to be located to "one hundred and sixty acres, or a quarter section" does
not intend that any excess of quantity over 160 acres in a tract of land
technically known as a quarter section should be cut off in order to restrict
the quantity literally to 160 acres. The law has taken it for granted that
every quarter section contains 160 acres, which not being the fact, we must
be guided by what we know to be the spirit and intent of the law. The
same remark will apply to the excess of an eighth of a section over and
above SO acres, in cases where the tract is technically known to the law as
a legal subdivision of a quarter section.
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In cases of fractional sections you must conform to the legal subdivi-

sions reported in the township plats, taking due precaution to adhere to the

quantity to which the law restricts the pre-emption: as nearly as practica-

ble. You are not authorized under any circumstances to recognise or

make any subdivision of a fractional section, in reference to location under

the pre-emption law, or under any other circumstances whatever, but must

be implicitly guided by the subdivisions sanctioned by the surveyor general.

In locating subdivisions of fractional sections, large excesses are not, to

he admitted. No general rule can, however, be prescribed your own dis-

cretion will have to govern you, and special cases in winch you have

doubts may have to be referred to this office.
Tracts of land having a water front, and extending back for quantity,

and which may sometimes exceed the quantity of SO acres, are neverthe-

less legal subdivisions, subject to the pre-emption privilege.

In locating this description of lots, two lots are not to be taken, which in

the aggregate would greatly exceed the quantity of 160 acres, a small

excess in such cases may be admitted, where it was evidently the design of

the surveyor to obtain as nearly as practicable the quantity of SO acres.

In reply to your inquiry respecting giving out patents where the dupli-

cate receipt cannot be produced, the party should be required to make oath

that the receipt has been lost or destroyed as the case may be.
. I am, &c,

J. M. MOORE, Chief Clerk,
and Acting Commissioner.

GIDEON FITZ, Esq.
Register, Mount Saha, Miss.

GENERAL LAND OFFICE,
June 5, 1831.

SIR: Your letter of the 8th ultimo has been received, in which I under-

stand you to say that you have issued floating rights in those cases in

which the individuals have not paid for the tract whereon the floating

rights accrued under the 2d section of the act of 29th May, 1830, which

provides "that if two or more persons be settled. on the same quarter sec-

tion the same may be divided between the two first actual settlers, if by a.

north and south or east and. west line, the settlement or improvement of

each can be included in a half quarter section, and in such cases the said

settlers shall each be entitled to a pre-emption of eighty acres of land else-

where in said land district, so as not to interfere with other settlers -having

a right of preference."
, This provision of the law is perfectly intelligible, but lest any miscon-

struction should take place by not demanding payment at the time of filing

the proof, and in giving the pre-emptor until the 29th May, 1831, to com-

plete payment subsequently to filing his proof, and the admitting of his

claim, the circular of the 14th September last, 9th clause, states: "
the law

contemplates that payment be made for the lands claimed by the pre-emp-

tion right, at the period when the proof shall be filed."

Under these plain provisions of the law and the instructions, -I am tota
lly

at a loss to comprehend your meaning, when you state "that a total per-

version of the meaning of the act is held to be correct" By whom is
 such
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perversion of the intention of the law entertained?, If by the people atlarge, it is manifestly the duty of the Register and Receiver to give no coun-tenance to such false opinions, and gross attempts to violate the law. You
proceed by stating that "the only small part of the law that seems to guard
against unlimited fraud on the ptiblic domain is set aside and totally evaded.
This evasion and perversion is effected by applying the provisions of the
act to lands which have long ago been offered for sale, and were subject to
entry at the date of the act. Lands that intruders have,. cut down and
worn out, and Which they never intend to buy at any price. On these
lands they prove that two settlers cultivated in 1829, and have possession
on the 29th May, 1830. There being two settlers on the same quarter
section gives them a right each to claim eighty acres elsewhere in the landdistrict."

If it is to be understood from the foregoing quotation, that you have per-mitted the subdivision of quarter sections between two settlers
' 
withoutrequiring each to pay for his half of such quarter section, there has been

a most palpable misconstruction of the intention, as well as of the. letter of
the law, and the parties could not be legally entitled to floating rights foreighty. acres without having made payment for the half quarter section on
which the floating right accrued, as well as for the floating right itself.
You are therefore requested as soon as practicable to prepare a list of all

the quarter sections upon which the settlements were proved and pre-emp-tion rights admitted, and on which the floating rights accrued, agreea-bly to the form herewith transmitted, showing the names of the settlers,
tract, quantity, purchase money, and number of the certificate

' 
in case

you have so misunderstood the law as .to grant certificates for such quarter
sections where there was no payment made thereon and opposite to each
case, under the head of "floating rights," state the particular tract on
which the floating right was applied, by whom applied, arid number of the
certificate. •
, NO patents will be issued for lands in your district until you shall have
reported in the mode above required, and the office is satisfied that the
floating rights have been granted agreeably to law.
Your special and immediate attention is requested to this subject, and itis desired that you communicate this letter to the Receiver, who is to join

yort in making the report.
I am, &c.

E. HAYWARD.
GIDEON. FITZ, Esq.

Late Register, Mount &this, Miss.

GENERAL LAND OFFICE,
August 3, 1831.

GENTLEMEN: In reference to the subject of my letter of the 6th June.last, to G. Fitz, late register, a copy of which was enclosed to you in myletter of 22d ultimo, I have to , inform you that a reply has been re-ceived from Mr. Fitz, from which 1 am happy to learn that the lands claimedby right of pre-emption, where two parties were interested, and on which:floating rights accrued, were all paid for on or prior to the 29th May last.
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Hence the difficulties which were apprehended in consequence of Mr.Fitz's representation in his former letter do not exist.
I am, &C.

E. HAYWARD.REGISTER AND RECEIVER,
at Mount Salus, Miss.

GENERAL LAND OFFICE,
August 8, 1832.

SIR : In reply to your inquiry whether the affidavit required under the
instructions of 8th May last, is to apply to all cases of ordinary private en-
tries, I have to apprize you that such is the intention of the instruction,
otherwise the affidavit would be no safeguard to prevent a conflict with
vestefl- rights. .
No applicant has good cause to object to the affidavit, inasmuch as it

only requires him, to testify to the best of his knowledge and belief that he
is not interfering with a vested right, as such interference would vitiate his
entry.
Where a person applies for a pre-emption, who has built his house imme-

diately over the corner of a section, and his claim is in parts of four sec-
tions, and a portion of the land covered by his alleged claim has been sold
since 1st of May last, he has no claim to the portion so sold, as he has
given no evidence of right to any particular tract. The law did not con-
template that any individual claimant should be allowed to stay the private
entry of portions of four sections until the 5th of October next, and the
party claiming the right of pre-emption has no right to complain, when he
is permitted to make his election out of the unsold portions of the sections.
over which the greatest portion of his improvements extend. •

I am, &c.
E. HAYWARD.

SAMUEL GWIN, Esq.
Register, Mount Salus, Miss.

LAND OFFICE, MOUNT SALUS,
November 28, 1830.

SIR: I beg leave to draw your attention to the instructions given by
Mr. Moore, the acting Commissioner, on the 14th September last, in relation
to the pre-emption law of the 29th May, 1830.

Until these instructions were given, I believe no person here supposed the
law had any relation to lands which had previously been offered for sale,
but the idea being once created, is likely to give a great deal of trouble in
the land offices.
The law seems to depend entirely on the President's proclamation.

The 4th section provides, "that this act shall not delay the sale of any of
the public lands of the United States, beyond the time which has been or
may be appointed for that purpose by the President's proclamation nor
shall any of the provisions of the act be available to any person or persons
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who shall fail to make the proof and payment required before the day ap-pointed for the commencement of the sales of lands, including the tract ortracts on which the right of pre-emption is claimed."The law does not provide for the entry of any other lands, than such aswere occupied and cultivated in the year 1829, and, therefore, under thisact, no unimproved land can be entered, because the 3d section requiresproof of "settlement and improvement," to be made in every case, before.the entry can be made. The 4th section requires that the "proof andpayment" shall be made before the commencement of the sales, includino-the lands on which the pre-emption is claimed, and consequently, all land;after being offered at public sale, are freed from any further incumbranceof pre-emptions under the act. The act is to continue- in force one yearfrom its date, but if all the public lands should, before that date, be offeredfor sale, the act would cease to operate.
Mr. Moore has suggested the expediency of requiring each applicant tatake an oath that, "to the best of his knowledge itnd belief, no claim existsto the same land, as a pre-emption, under the act of 29th May, 1830." Itthe applicant .claim by pre-emption, this oath would be improper

' 
becauseit would go to disprove his right, and as the law does not authorize theentry of any but pre-emptions, the oath would seem to he inapplicable. Itwould be extremely troublesome to require this oath in every case, wherethe land has been offered for sale; some would refuse to take the oath, be-cause they do not believe the law applied to such cases. Many personssend money by mail, by servants and others, who could not take the oath,nor do the purchasers themselves, in all cases, know whether the land isimproved or not.

beg you will excuse me for troubling you on this subject; the in-conve-Mence in this office, in answering the thousands of questions, as to whatmay, or what may not, be done under this act, is beyond any thing youcan imagine. It is not generally believed, that the law intended to pro-hibit entries of any land which has been offered at public sale,. and thereseems to be a contradiction between the law and instructions; because thelaw requires proof of occupancy in all cases, and the instructions requirean oath, that would go to disprove that fact. If it is desirable that theabove oath shall be taken in every entry, when the land has been offeredfor sale, you will have the goodness to advise me, as it is my wish to com-ply with instructions which are intended for the guide of the Registers.
With great respect,

GIDEON FITZ,.
Register.ELIJAH HAYWARD, Esq.

Commissioner of the Gen. Land Office, Washington.

GENERAL LAND OFFICE; Feb. 17, 1831.
SIR: In recurring to your letter of 28th November last, it appears thatYOU misconceived the meaning of the circular letter of the 14th Septemberlast, in reference to the pre-emption law of the 29th May, 1830. That actgrants pre-emption rights in virtue of cultivation in 1829, and possessionat the date of the act to all lands which have been surveyed, and not ap-propriated, mid requires that its provisions shall not delay the sale of any
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public lands. The provisions of the law should have been restricted tothose lands which had not been oared for sale at its date, thereby placingthe individual who occupied and cultivated lands subject to private entryat the date thereof on the same footing as any other person who was. wil-ling and had the rightto purchase the land at the minimum price. As thelaw requires that its prOvisions should not delay the public land • sales, theonly regulation by which delay of public sales could be prevented was, torequire the pre-emptioner to. prove his right ,previously to the commence-ment of the public sales. But the lands subject to • private entry at the,date of the act, were also made subject by the law to the pre-emption pri-vilege throughout the whole term of its operation, and no authority of law-existed to compel the pre-emptiener to prove his right before the utmostlimit of the term, 29th May, 1831, a whole year. The question thereforearose how to admit the private entries of lands which had been offered at-public sale prior to the date of the act of 29th May, 1830, to proceed as, usual without running tbe hazard of interfering with persons who, under.the strict letter of the law, might have a vested right to a pre-emption, butwhom we could not compel to come forward with the proof of such claim--within the year. The measure proposed in the 2d article of the circularof 14th September last, was merely intended as a preventive for wilfulor, ignorant interference with the individual thus situated who had a goodclaim to a pre-emption under the letter of the law. The oath thererequired has no reference to the proving of a pre-emption right, but is aprecaution to prevent interference with such right; and on a strict perusalof the circular, and comparison between it and the instructions of 10thJune, 1830, with the act itself, you will find that there is no contradiction,and moreover, that no pre-emption rights are intended to be establishedor recognised on lands after they have been offered at public sale, subse-quent to the passage of the act and at any time during the operation thereof;but, on the contrary, that those claims are provable only prior to the public.sale I would observe that many cases exist where lands have been sold atprivate sale to which the right of pre-emption has been since proved, andwill be sustained under the law.
I am, &c.

ELIJAH HAYWARD.GIDEON FITZ,
Register of the land office,

Mount &tins, Miss.

LAND OFFICE, MOUNT SALUS
'December 7; 1830.

SIR: I beg leave to ask your opinion on the following points, relating tothe pre-emption act of 29th May, 1830:
1. What limit, if any, may be set as to the age or denomination of per-sons who may claim pre-emptions?
2. If the father of a family had settled and improved on the •corner offour adjacent quarter sectioAas, may his children, who resided with him,whether under or over the age of 21 years, claim three of these adjacent,quarters, and the father have the remaining quarter?
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3. If two settlers on the same quarter, as father and son, two brothers, or
other persons not related, residing in the same house, and cultivated together
the same ground, which ground cannot, from its situation, be divided, as
the law directs, and whose claim to that quarter may be entered jointly,
will each be entitled to an additional half quarter, and.if. so entitled, may
such additional half quarter be entered separately, or should another
entire quarter be entered jointly by them?
4. The instructions of the 10th June, require that the testimony shall be

taken "in the presence" of the Register and Receiver • but as the law only
requires that the testimony shall be "satisfactory" to them, and there being
widows, aged and infirm persons, who cannot attend at the land office, or
whose indigent circumstances may prevent them, I respectfully suggest the
propriety of having the testimony of such persons taken by a Magistrate
in answer to interrogatories which may be furnished by the Registers and.
Receivers.
5. If the occupant who cultivated in the year 1829, had died in 1830,

-before the passage of the act, but his slaves or hired persons, or others con-
tinued to occupy and possess on the. 29th May, 1830, when the act was
passed, would the widow or other legal heirs or representatives of such.
person, be entitled to the benefits of the pre-emption?

1 6. Will the cultivation of pumpkins and planting peach trees in the year'.
1829 be sufficient cultivation?
These questions are now waiting for determination at this office.

. With great respect,
GIDEON Prrz, Register..

ELIJAH HAYWOOD, Esq,
Coin. General Land Office, Washington.

GENERAL LAND OFFICE,
February 17, 1831.

SIR: In reply to the first and second inquiries of your letter of the 7th,
December last, I have to state the law sets no limit to the age of the party
recognisable as entitled to a right of pre-emption. If a man has a number
of children who each cultivated a separate tract of land, each one is to be.
permitted to prove his claim, and if the same be admitted, each is entitled
to a certificate of purchase on payment of the purchase money.

Reply to third inquiry. When two or more of a family, no matter how
related, cultivate, jointly, a tract of land, they are to receive a joint certifi-
cate for such tract of land, and a ,joint floating right to a quarter section
elsewhere. The patent will issue to them as tenants in common, and the.
partition of the land among themselves is to be a private transaction.
Reply to fourth inquiry. The testimony must be taken in such way as

will be fully satisfactory to the Register and Receiver, who are the judges,
of the proof. '-
Reply to fifth inquiry, if the cultivator in 1829 died before the passage

of the act, and his children, Widow., or others of the same fain; ly interest,:
occupied at the date of the act, the right is to secure to the head or repre—
sentative of the family, or person having the maintenance thereof.

Before replying to your 6th inquiry, whether the cultivation of pump—
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kins and planting peach trees in the year 1829, be sufficient cultivation
within the meanin2.: ' of the act, I must inspect the proof You will, there-
fore, be pleased to 'forward the same.

I am, &c.
ELIJAH HAYWARD.

GIDEON Firrz, Esq. Register of the land office,
Mount Scans, Mississippi. .

LAND OFFICE, MOUNT SALUS, MISS. March 20, 1831.
Sin: I have received your letter of /the 17th February, in reply to mine

of the. 28th November last. As a public officer, I think it my duty to make
some further remarks, and give you some further information as relates to
the pre-emption act of the 29th May, 1830.
I beg you will have the goodness to bear with me, as the subject is of

great importance to the public. I do not wish to contend unreasonably as
to the true meaning of the act, but to suggest to you from experience, what
mischief may arise from a doubtful or wrong construction of the act. First
as to the words of the act: the first section gives to any settler or occu-
pant of the unappropriated public, lands who was then in possession and
cultivated any part thereof in the year 1829, the right to enter not more
than 160 acres, to include his improvements, upon paying the minimum
price, &C. This is not a new privilege as regards lands then liable to entry,
because settlers had that right" before, without proof of occupancy, and
without limit to quantity, or time of payment. The privilege, therefore,
must have been intended for some other lands than those which were then
liable to entry. The first section of the act does not say when the pay-
ment shall be made, but the fourth section does fix the time of paying, by
providing, that none of the provisions of this act, shall be available to any
person or persons, who shall fail to make, the proof and payment required
(that is required by the first section of the act) "before the day appointed
for the commencement of the sales of lands, including the tract or tracts
on which the -right of pre-emption is claimed." There is but one kind of
pre-emption right created by the act, and to perfect that, the proof and pay-
ment must be made before the first day of the public sales, which embrace
the pre-emption tract. This provision also defines clearly what class of
the public lands is subject to the pre-emption right. If the pre-emption
right given by the first section of the act was applicable to lands then liable'
'to private entry, that part of the privilege is effectually repealed and ren-
dered void by the fourth section, which guards against any delay of the ,
sales, as well private as public, "beyond the time which has been [that is
all past time] or may be [that is all future time] appointed for that purpose
by the President's proclamation." You will observe, that the act does not
read as indicated in your letter, that is, "should not delay the public land
=sales," but it reads "that this act [that is that no part of the -act] shall delay
the sales of any of the public lands of the United States," (which applies
as well to private as public sales,) beyond the time which has been or may
'be appointed for that .purpose by the President's proclamation. These
words of the act, apply as well to private as to public sales, and to past
time, as well as to future time, and no other meaning can be. attached 'to
the 'words from any other part of the law. As the fourth clause governs
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all other parts of the act, as to the time of making payment, it .explains orrepeals in effect, all parts which do not comport with that meaning. Thefourth section prohibits the public officers from suspending, under that act,any public land from sale after it has been offered at public sale, accordingto the President's proclamation. • The act is to continue in force one yearfrom its date, but that section does not give the privilege of applying it toland then subject to private entry. Thus much for its words, and now forits reasoning and effect. The credit system, as relates to the public lands,
has been fully tried and abandoned, it is to be hoped forever. After having
first extended the term for making payment for four years, then from timeto time for a long series of years, and at last vast quantities of the publicland reverted to the United States, after a considerable portion of the pricehad been paid on it, how is it to be expected that settlers now will pay all
up in one year, and free the land from intruders? In general, they will
do no such thing, and at the end of the year, a large additional number
will be' settled, claiming equal privileges with their neighbors, and uniting,
to elect members to Congress, who will promise to continue the pre-emp-tion privilege from year to year forever.
.The act takes effect from its date, and could not be known in the publicland districts for months after its passage.
In all that time, the sales, private and public, were going on under, thefull faith of the Government, pledged for the validity of such sales under

former laws. It too unreasonable to think, that the Government wouldinvolve its citizens in such enormous difficulties, without a possibility oftheir knowing any thing of the matter. Cultivation in 1829, and posses-
sion on the 29th May, 1830, is all that is required to give the pre-emptionprivilege. If a child, a slave, or hired person, without regard to age, sex'or color, should have cultivated a hill of corn, potatoes, or ground peas, on
the land in 1829; the father of such child, the owner of such slave, or em-
ployer of such hired person, and the hired person and child themselves,
living on public land, -may claim the right of pre-emption, long after the
tract may have been purchased by an innocent and honest • purchaser, and
houses, gins and fields Made thereon, worth thousands of dollars. The
improvements made by the pre-emption claimant on the land, may be so
obscure as not to be observed by a purchaser even if he had examined the
land for that purpose, or such improvement may never have existed; if it
be proved in the land office, it will be sufficient to get the title. As to pos-
session on the 29th of May, 1830; it had as well mean nothing as some-
thing, because that is always established, if it cannot be, disproved, by
showing that the claimant had relinquished or abandoned his pretensions.
If a person had cultivated a hundred tracts, more or less, scattered all over
the district, by himself, negroes, hirelings, or children, each having a hilt

. of corn, potatoes, goober peas, or one turnip, he could keep all those tracts
out of market one year, for he may select which he pleases, just before the

\ close of the term, or may not purchase any. It is calculated-to bring into
fierce action two among the worst passions of the human heart, if not pro-
perly controlled, that is, avarice and revenge. Many pre-emption rights
may be claimed for no other view than to get the labor and improvements
of Innocent and honorable purchasers. It will bring about the most -odious
schemes of extensive speculation. The demoralizing system of fraud and •
speculation, if. only confined to lands which have not been offered for sale,will by and by be looked on with .serious regret by the moral part of the
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community; but if suffered to be applied to land which has been offered forsale, and was subject to entry at the date of the act, the evils will be be-yond any thing that you can now imagine. It will begin with heart-burn,mo• litigation and bloodshed, if not something like a civil war. Swarmsof speculators will be out to get Boating rights as they are called fromevery-part of the district, which floating rights will be scattered along the
banks of the Mississippi, and other valuable lands, leaving small intervals
which could not suit other persons, and thus secure all the best land at theGovernmentprice, and deprive the greater part Of the community of'all
chance to purchase, but at second hand, and at a high price. If the evil
would stop here, it could be borne with, but many innocent and holiest
purchasers will probably be totally stripped of their labor and improve-
ments.
The mischief likely to be done to innocent and honest purchasers, is

likely to be ten times greater than the injury would have been to lawless
settlers on the public lands.. Such settlers generally have but small im-
provements, and it has been common among purchasers, to pay such
settlers a generous price for their improvements, both at public and pri-
vate sales. There have been very few complaints of hardships of that
nature in this district. I am in favor of donations of land to those who
are not able to purchase, and that is the only way in which they can be
benefitted. Pre-emptions are of but very little use to those who are not
able to pay for them. They may lose their time and labor on them, and at
last have to give them up. But no claim should be suffered to exist on the
public lands, until the tracts claimed can be designated and marked on the
maps. All other schemes of designating are too uncertain and dangerous
to the rights of individuals. Permit me, sir, respectfully to suggest thepropriety of suffering the pre-emption act to be construed finally hereafter
by an act of Congress wherrits effects will be better understood, and the
executive officers may be relieved from the responsibility.

With great respect,
GIDEON FITZ, Register.

ELIJAH HAYWARD, Esq.
Commissioner of the General Land Office.

LAND OFFICE, MOUNT SALUS,
May 8, 1831.

SIR: It becomes my painful duty once more to write in relation to the
pre emption law of 29th May: 1830, I have ,been informed that a total per-
version of the meaning of the act is held to he correct, and the only small
part of the law that seemed to guard against unlimited fraud on the public
domain, is set aside and totally evaded. This evasion and perversion is
effected by applying the provisions of the act to lands which have long ago
been offered forsale, and were subject to entry at the date of the act; lands
that intruders have cut down and worn out, and which they never intend
to buy at any price. On these lands they prove that two settlers cultivated
in the year 1829, on the same quarter section, and had possession on the
29th May, 1830. There being two settlers on the same quarter section,
.gives them a right each to claim eighty acres elsewhere in the land district.
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These two floating eighths are purchased from the claimants by bands ofspeculators, and located on the choice rich land on the banks of the Mis-sissippi, that is now worth, in its wild state, from five to ten or twenty dol-lars per acre. They are sometimes located on improved 
places, 

but notcultivated in 1829. The floating; privileges were at first worth $100 foreach tract, but have become so plenty now as to be had at ten dollars each.The speculator pays a dollar and a quarter per acre to the United Statesfor the floating rights but no payment is made for the cultivated tract,which is the basis of the claim. The pre-emption claimant then perhapstakes his grog, and returns home to live on the public land, as usual;and when that tract is worn out he will move to another, and be ready tosell another floating right. - He says he would be a great fool to buy land,because those who have purchased land and reside on it, can have no suchprivileges. That in future, not more nor less than two settlers should geton the same quarter section, because two has become the lucky number.In old times the odd numbers were Supposed to be the lucky numbers, butthings have changed, and the United States are now in fact hiring intrudersto go on the public lands, and bribing them not to buy land. The first twointruders on a quarter section now get from 10 to $100 for violating thelaws of their country; and the keen eyed speculator gets a quarter section,that the Governmrt could sell for 800 to $1,000, by doingjustice to thecommunity, and giving each individual an equal chance to buy. Underthese unfortunate systems of exclusive .privileges, the idea has becomewide spread, among old and young, that there is no harm in. defraudingthe public: that it is fair game: that when laws are made to give exclusiveprivileges, the people are no longer bound in honor to observe those greatmoral rules that bind a people together by equal burthens, and equal rights.I am persuaded, that when persons of tender age at least learn- to get va-luable property by hard swearing, they. will in the next generation transfertheir plans from the Government to operate on individuals.
I ,am of opinion that the pre-emption privilege does not obtain withoutpayment being made for the land which was cultivated in the year 1829,ond possessed bythe same individual or individuals on 29th May, 1830,because the words of the law (first section) which gives the right, makespayment the condition on which the privilege may originate.: that is, theright to enter land under the act depends oh the fact of payment being madefor the land which embraces the improvement. As the President is theofficer under the constitution to see the laws be properly executed, Ibeg leave to suggest the propriety of submitting the case to him for con-.sideration ; and if he should be of opinion that the practice above alludedto of totally evading the intention of the law, by which individuals canpossess themselves of the most valuable property of the -Government,without an equivalent, or any excuse for doing so, is a violation of the pro--visions of. the act, the Register should be instructed to report every suchCase to the Commissioner of -the General Land Office.
The pre-emption system' is not a practicable system to dispose ot. thepublic lands; and if the President could see the outrageous uproar andconfusion in the Register's office for one day, I am well convinced he wouldnever sign another pre-emption law. The pre-emption rights heretoforewere confined to small districts, interspersed with private claims, and theright was given only to actual settlers who resided on the very tractclaimed by them, and then only to heads of families, and .persons over 214



50 Doc. No. 211.

years of age. There were no floating rights. Even that system created

great confusion and fraud in Louisiana, and was gene
rally believed to do

more harm than good. • I know one considerable battle royal fought on the

occasion, and was told by the deputy surveyors, tha
t many of the tracts they

surveyed, perhaps in the very year the pre-emption r
ight obtained, were in

a wild state, where they did not see the trace of a hum
an being; were proved

to be in a state of cultivation. At present it is customary for the leader

of a party of' speculators to agree with a number 
of dealers, with their

witnesses, men, women and children, to meet on a cer
tain day- at the

Register's office. They come like the locust of Egypt, and darken tLe

office with clouds of stiaoke and dust, and an uproar occa
sioned by whiskey

and avarice, that a Register at least can never forget.
 Hundreds of. ques-

tions are put to know the meaning of a law that no mort
al ever understood.

The papers, books and maps, are whirled through the h
ouse from place to

place, and a dozen persons claiming to be first in to pr
ove. Then twenty

more wish at once to know what they have to prove. 
The great difficulty

is generally over when it is known what is to prove. T
he speculator tells

the settler that he cannot get his money without provi
ng, and if the claim

is not so clear as it might be, that it is as good as o
thers that have been

allowed : that he had as well have the land as another. In this way some-

times three hours are consumed before one claim is 
got through. I believe

I should have quit the office ere this, but for the expectati
on of being

relieved by my successor. I am distressed, and my health is fast sinking

under this dreadful system. I cannot,. hold out long, and no price would

induce me to act under such another pre-emption law.

It is believed by many that the law itself was intend
ed for fraud, because

if it had been the object of him who drew it to give 
the settler his improve-

ment only, it was wholly unnecessary to give him floa
ting rights, contrary

to the Object of all such laws and if the object of Co
ngress was to prevent

any land from being sold for more than a dollar and
 a quarter per acre,

then it would only be necessary tO let the lands be ent
ered without offering

them .at public sale. The valuable lands can very easily be disposed of for

that price without. killing the public officers to write vo
lumes of pre-emp-

tion lies or truths.
With great respect,

GIDEON FiTz, Register.
_ELIJAH HAY-WARD, Esq.

Commissioner of. the General Land Office,
Washington city, D. C.

WASHINGTON, MISS. July 11, 1831.

Sin: I- have received your letter of 6th June, 1831; requesting a
 report of

tracts of laud claimed under the pre emption act of
 29th May, 1830, from

which floating claims have originated; and on which 
payment has not been

made, for the basis of the claim. The cases alluded to i
n my letter of the

8th MaY, were such as .speculators had purchase
d the floating part from

the claimants; and paid the United States for su
ch floating tracts, but no

paYanent was made for the basis ..of the claim.

On discovering that some of the claimants and sp
eculators supposed that

Sikh a course was justifiable, or would not pr
obably be examined into,
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look prompt measures to ascertain the facts at the Receiver's office, that Imight report the cases to the General Land Office. My determination wasmade known, and I wrote a note to the Receiver, requesting him to reportsuch cases to me; and on making out the applications afterwards, I wroteacross the face of them

' 
the word "Pre-emption," extending entirely acrossthe application as well for the basis as the floating part, which preventedthe application from being torn apart, or separated. without being detectedby the Receiver. This course created doubts in the claimants and specu-lators as to the effect, and then the speculators determined not to pay the.claimant for the floating part, without first seeing the basis of the claim paidfor to the Government. When the claimants were not able to pay for thebasis of the claim, the speculator furnished the money, and took the claim-ant's obligation to refund it, or make over the title of the whole to the spe-culator after the patent issued. Thus, the project of obtaining- the Receiver'sreceipt for the floating part„ without. paying for the basis of the claim, wasdefeated, and before the last day of the term, 29th May, 1831, the wholewere paid for. There are no cases to be reported that I know of, andwas very particular in examining the entries for this purpose. I am Oat.that it ended as well as it did but it is to be hoped that DO other pre-emp-tion law will ever be passed. I believe that the community have becom-disrusted at the demoralizing effect of the system, and the unequal bearingit has on the community generally.

You seem to be under the impression that the floating rights were, ormight have been issued in other names than the settler. This was not thecase. The title, in every case, is intended to come out in the name of thesettler, and all the entries are made in that manner, because the law forbids,or renders void, any transfer of title before the patent issues.
-Wi(h great. respect,

GIDEON FITZ,
Late Receiver at Mount &duo, Miss.EL1J 111 HAYWARD,

Commissioner of the General Land Office.

LAND OFFICE, MOUNT SALUS, June 22, 1832.
SIR : Does the word "ordinary," in the third paragraph, under the oathprescribed in your instructions of the 8th ultimo, for pre-emptors, allude toall entries, whether they should be for sections, halves, quarters, eighths,or does it have allusion alone to the entries under the forty acre law?The construction put on this clause in the office is, that it has allusionto the forty acre entries, for were it to extend "to all," it would greatly re-tard the sale of public lands.

- The first day after the instructions were received, we required all appli-cants to take the oath. Some refused' todo so, when there was not a stickamiss on the land, alleging, that if it was required by the Government for themto search half a day For a magistrate to take an oath, they would not enter,:-but settle on the land, and run future consequences.
Again, suppose a person applies for a pre-emption, (the land applied forbeing already Sold, but since the 1st May last,) whose house stands iMMediately over the corner, or, in other words, is on four sections in part, buton no one in the whole, is he entitled to a pre-emption to that portion alread
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sold as above'? To be a householder, to hold a pre-emption, must not th
e

house be entirely on the land he wishes to hold'?
Your answers are requested early. I believe as yet we have only two.

conflicts in this office.
Yours, respectfully,

SAM. WAIN. ,

ELIJAH HAYWARD, Esq.
Commissioner General Land Office.

LAND OFFICE, MOUNT  SALUS,
January 16, '1831.

SIR: The many different propositions made by. members of 
Congress 

to dispose of the public lands makes it probable that som
e 'change in the

system will be effected; I therefore ask your indulgenc
e to make some

general 'remarks on the subject: I have been engaged 
in the land business

from the year 1806, first as a deputy surveyor, about one 
year then about

fifteen years as principal deputy for the western -district, Louisiana; four

years of which time, as one . of the commissioners for deciding on and

adjusting the. claims of that district; and have now been more than eight

years Register for the Choctaw land district. I think it is to be regretted

that there is so- much feverish anxiety to Make alterations in the land sys-

tem, by members of Congress, who have not the practical
 experience:ne-

cessary to enable them to avoid confusion and endless difficul
ties.

The pre-emption act of the 20th May, 1830, is the Most ungu
arded, and

in all respects, the worst land law that has ever been passed in
 the United

States. In districts where the public land could not be. disposed Of, fo
r

many years, on account of private claims, there seemed to b
e Some neces-

sity for allowing pre-emptions, but where there are no private cl
aims to be 

adjustedthe exclusive advantage given to those who go on th
e ,most

choice spots, and that in direct violation of an act of Congress,
 has a very

unequal bearing, and demoralizing effect. If the 'whole community, who

are equally interested,. were authorized by law to make settlem
ents on the

public lands . the advantages would seem to be equal, but if suc
h was the

ease, I think it likely that it would cause the loss of Many liv
es in the

general scramble which 'would take 'place. If the pre-emption right only

extended to the -forfeited lands,, or such as had been improved und
er the

credit system, where ,the tracts paid for had cost the parties a high
 price,

there would seem to be some reason in it; but that a:general sweep shou
ld

be made. of the most valuable lands of the United States: by intru
ders, at

as low a price as that which .the poorest person in the nation would
, have

to pay for the poorest pine barren, is unreasonable in the extreme.

'The unfortunate provision in the act of 1830, which authorizes a
 float-

ins?: eighth, as it is called, is likely to create much speculati
on. Where two

settlers are on the same quarter, section, and each of their impr
ovements

cannot be included respectively in a half quarter, by an east a
nd west, or

north and south line, then each is entitled to eighty acres "elsew
here in the

district."
I find there is great anxiety aniong claimants to get out the

se floating

half quarters, which -can be placed on other valuable place
s, leaving strips

A
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of vacant land between, as to prevent the sale of the :intermediate lots to•any but those who hold the pre-emption claims.• The excuse for all these exclusive privileges ever has been to favor poorpeople, but it is a fact that the rich are the persons benefitted in the end,because the poor, or .at least that degree of. indigence which, would renderacts of charity necessary on the part of the Government,. cannot pay forthe land, and all they can do is to sell their claims and remove, to sotheother place. It is also a fact that many of the very wealthy inhabitantssend overseers .and slaves, or hire men to make Improvements on themost choice places for the purpose of getting pre emptions. Those meri-torious citizens who wait patiently for the sale of the public lands, and willnot violate the sacred laws of the land, cannot procure a choice place, butat second hand, and then at a high 'price.
To remedy these intolerable evils, it is only necessary to cause the sur-veys, to be made, and offer the lands for sale with .proper despatch; • Thepoorer class are greatly benefitted by having 'a great extent of country toselect 4 and the rich are not so anxious to 1;ity when there is a _greatquantity.of land in market. • The mere speculator in land is always. de-terred.from buying when he knews that the prospect of selling to advantageis weakened by file...great quantity in ..market. I think it would be bene-ficial to the Government, and of great advantage to the poor, to suffersuch as are not able to buy land, to have, a half -quarter or quarter sectiondonated to them.. Their inability to buy might be proved to Registers andReceivers, on the plan that pensions are obtained by the revolutionary sol-diers.. But such donations should be confined to land which had been•subject to entry some few years. I think • also that it would be justice tolessen the price of land Which had' been. subject to entry, say five years.'This could be carried into effect by the President's proclamation designa-ting the townships which should be subject to entry .at the reduced price.The maps of such townships then. might be marked conspicuously, so as'to enable the Registers to avoid errors in the sales, It is certainly unrea-sonable to sell the 'poorest land at the same price with that of the richest.It is a disadvantage to any Government or _community to have. beggars,and the best way. to avoid that, is to let every, head 'of a family own land.The project proposed by some to cut up the sections into forty acre tracts,would he attended with endless 'difficulty,. It would destroy the use of all, the tract books at present .in use in the land Offices, and would make it sodifficult for purchasers to describe the lots, for the tracts could not be de-,signated any other way, that erroneous. entries would continually occur,It is very difficult now to make purchasers understand' the divisions ofhalf quarters, simple as it is ;, besides a tract. of eighty acres is smallenough for any one person to live' on, and it would be much better tolessen the price, than to lesson the 'tracts. .The surveyors general shouldhave a sufficient number of efficient clerks to keep up the business in their-offices, „ This department has never been sufficiently provided for. It isa responsible laborious, office. Public officers should not be necessarilydependent on other employments for a living, but should be dependent ontheir offices, be' well paid, and made to do their duty, and then the publicwould he benefitted.

With great respect,
GIDEON FITZ.
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P. S. If pre-emptions are allowed on land
 which has been offered for

sale, and is at any time liable to entry, th
en the private sales will cease

entirely, for no person will pay for land, w
hile it can be be held under im-

provements
' 
and if one year only be allowed at first for s

uch privileges, the

settlers will have increased at the end of that 
time ten fold, and the com-

munity will unite in electing members to Con
gress, who will promise to

extend the privilege from year to year forever.
 In this case it would be

better at once, to give up the public land to
 the States and Territories

where it lies. 
G. F.

ELIJAH HAYYJA.RD, Esq.
Commissioner of the General Land Office.

F.

Copies of the circular letters of instruction to the Registers and Receivers

of the several district land offices, in relatio
n to the e.vecution of pre-

emption laws.

GENERAL LAND OFFICE, .1-20te 10, 1830.

GENTLEMEN: Annexed you have a copy of t
he act of Congress approv-

ed on the 29th ultimo, entitled "An act to 
grant pre-emption rights to

settlers on the public lands.
. This act grants to any person who actually c

ultivated a tract of the

public lands in the year 1829, and whO, cont
inuing thereon

' 
was in the

actual possession of that tract at the date of t
he passage of the act, a

pre-emption right to the lands at $1 25 per •acre.

The fact of the cultivation in 1829, • and that
 of the possession of the

land applied for on the 29th of May, 1830, mus
t be established by the

affidavit of the occupant, supported by such, co
rroborative testimony as

may be entirely satisfactory to you both. The evidence must be taken by

a justice of the peace, in the presence of the R
egister and Receiver, and.

be in answer to such interrogatories propounde
d- by them as may be best

calculated to elicit the truth. The whole of the evidence must be carefully

filed in the office of the Register.
All lands not otherwise appropriated, of whichth

e township plats are or

may be on file in the Register's office, prior to 
the expiration of the law,

are subject to entry under the act.-
Where the whole of the improvement is embraced 

in the limits of a gym,-

ter section, the occupant must be confined to 
the entry of that particular

quarter section;• but where the improvement is situ
ated in different quarter

sections, then the occupant is entitled to enter the t
wo adjacent legal subdi-

visions or half-quarters in which the improvement 
may lie, not exceeding

one hundred and sixty acres in the whole.

In making your usual returns to this office, you 
will, in all cases of

purchase under this act, designate them' by marking 
on the returns and the

certificate of purchase, "pre-emption act of 1830."

With great respect, gentlemen, your obedient servant
,

GEORGE GRAHAM, Commissioner.

The REGISTER and RECEIVER
of the land lice at 
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AN ACT to grant pre-eruption rights to settlers on the public lands.

Be it enacted by the Senate and House of Representatives of the UnitedStates of America in Congress assembled, That every settler or occupantof the public lands, prior to the passage of this act, who is now in posses-sion and cultivated any part thereof in the year one thousand eight hun-dred and twenty-nine, shall be, and he is hereby, authorized to enter, withthe Register of the land office for ,the district in which such lands may lie,by legal subdivisions, any number of acres not more than one hundredand sixty, or a quarter section, to include his improvement, upon payingto the United States the then minimum price of said land: Provided,however, That no entry or sale of any lands shall be made under the pro-visions of this act which shall have been reserved for the use of the UnitedStates, or either of the seceral States in which any of the public lands maybe situated.
SEC. 2. And be it farther enacted, That if two or more persons besettled upon the same quarter section, the same may be divided between thetwo first actual settlers, if, by a north and south or east and west line, thesettlement or improvement of each can be included in a halfquarter section;and in such case the said settlers shall each be entitled to a pre-emption ofeighty acres of land elsewhere in said land district, so as not to interferewith other settlers having a right of preference.
SEC. 3. And be it further enacted, That, prior to any entries beingmade under the privileges given by this act, proof of settlement or improve-ment shall be made to the satisfaction of the Register and Receiver of theland district in which such lands may lie, agreeably to the rules to be pre-scribed by the Commissioner of the General Land Office for that purpose,. which Register and Receiver shall each be entitled to receive fifty cents forhis services therein. And that all assignments and transfers of the right ofpre-emption, given by this act prior to the issuance of patents, shall be nulland void.
SEC. 4. And be it further enacted, That this act shah not delay thesale of any Of the public lands of the United States beyond the time which

has been or may be appointed for that purpose by the President's proclama-tion; nor Shall any of the provisions of this act be available to any person
or persons who shall fail to make the proof and payment required beforethe day appointed for the commencement of the sales of lands including the
tract or tracts on which the right of pre-emption is claimed; nor shall the
right of pre-emption contemplated by this act extend to any land which- is
reserved from sale by act of Congress, or by order of the President, or
which may have been appropriated for any purpose whatsoever.
SEC. 5. And be it further enacted, That this act shall be and remain

in force for one year from and after its passage.
Approved, May 29, 1830.

ANDREW JACKSON.

GENERAL LAND OFFICE,
September 14, 1830.

,GENTLEMEN: Numerous interrogatories having been propounded in.rela-
eiation to the act of 29th May last,-entitied, "An act granting pre-emption
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rights to settlers on the public lands," 1 subjoin the following replies foryour information and government, embracing, it is believed, all the promi-
nent points which have yet arisen, and have to add, that if any case shalloccur at your office which, after a careful perusal, appears to you not pro-vided for in the present or former circular letter in relation to that law,you Will make it the subject of a joint communication.

1st. In cases ,where more than two persons were settled on the same4uarter section, the two first actual settlers, only, are entitled to the right efpre-emption under the 2d section of the act, and none others are providedfor.
2d. As the law grants to any settler on the public lands .who was in

possession thereof at the date of the act, and cultivated the same in 1829,
a right of pre-emption to lands which, having been offered at public sale,were subject to private entry at the same date; and has provided the termof one year for its operation, the question arises whether the ordinaryprivate entries of Such lands are to be suspended until the 29th May, 1831,when the occupant claims shall have been proved and filed, or _whether theordinary private entries can proceed at the hazard of interfering with theoccupant within the year. . This being a difficulty against which the lawhas omitted to provide, and it not being believed to be the intention of itsframers that the ordinary private entries should be suspended for the termof one year; we must therefore so act as to make the law available to the
Occupant to its full extent as to time, and also permit the ordinary privateentries to proceed. It is therefore to be expressly understood tat everypurchase of a tract of land at ordinary private sale to which a pre-emptionclaim shall be proved and filed according to law; at, any time prior .to the30th May, 1831, is to be either null and void (the purchase money thereofbeing refundable under instructions hereafter to be given) or subject to any
'future legislative provisions.

Therefore, -prior to your permitting any entries of land, you will have
to exercise every possible precaution to prevent such interference. The- only precaution ,that can be pointed out to you, is to require the oath Of theapplicant, that, to the best of his knowledge and belieff, no claim,exiMs tothe same land, as.a pre-emption, under the 'act of 29th May; 1830.
The right to enter pre-emptions within any tract of country offered At

public sale subsequent to the date of the act ceases at the time of the com-mencement of such public sale. Therefore all tracts remaining unsold
after such public sale, are, of course, liable to private entry in the samemanner as if the pre-emption law had: not been passed.
You are requested to make a report to this office on .the 1St of Novem-ber next, of all private sales, which shall, up to that period, be found toconflict with pre-emption rights--and monthly reports of the same charac-ter are requested thereafter.
3d. The settler has the right to select any one of several tracts which. hemay have actually occupied at the date of the act, and cultivated in 1829.4th. It is the intention and object of the law that where two persons aresettled on a quarter section, each of them should obtain his own improve-ments as near as practicable, and if this can be done by dividing the quar-ter section by an east and west or a north and south line, the Register andReceiver will proceed to make the division; but if such division woulddeprive either party of a material portion of his improvement, then theparties may be permitted to take the whole quarter section jointly, and
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make such division among themselves as they may prefer for their mutual
interest. The entries in your books, the Receiver's receipt, and the Register's
certificate, in such case, are to be in the joint names of the parties, and the.
patent will be issued to them as tenants in common. •

5th. When two or more persons have settled on a quarter section, and
have relinquished their claims to one person, prier to the date of the act,
those whe.have relinquished have no claim to a pre-emption.

The act of 31st March, 1830, .entitled, "An act for the relief of the
purehasers of the public lands, and for the suppression of fraudulent prac-
tices at the public sales of the lands of the United States," has provided
the special, privilege of pre-emption to the purchasers, their heirs or assignees,
of all lauds relinquished under any of the laws passed for the relief of pur-
chasers of the public lands, and of such lands further credited under the
relief laws passed in the years 1821, 1822, or 1823, as have since reverted
'to the United States by reason ,of non-payment, which right extends to the
4th day of July, 1831. - The privilege of entering any such' lands under
the general pre-emption law of 29th May, 1830,. does not•exist. The right
of pre-emption under the act of 29th May, 1830, may, however, be claimed
on that description of lands remaining unsold which were not further
ci7eaited under any of the relief laws above mentioned, and which have
reverted to the United States for non-payment, under the act of 10th May
1800.
- 7th. It being the intention of the law te confine the privilege .of pre-emp-
tion to the .tract occupied-and cultivated, to a ,ma.Vinturn quantity of one
quarter section, it results that where such, tract is 4 fraction containing
.less-lhAn the quantity of a _quarter„ section, the right of pre-emption 'does
not extend beyond the quantity. of such fraction. In cases, however,
where the fraction exceeds the maximum quantity, the'entry, is to be made
-conformably to the -legal subdivisions, in such manner as to obtain the
quantity as nearly as circumstances will admit, and to include the improve-
ments of. the occupant. ,

8th. • Although 4 quarter section may be found to contain _rather_ more
than the ordinary quantity- .of one hundred and sixty acres, the right of
pre-emption is to extend to the full quantity of such . quarter section. If,
however, such quarter section (situate on the north , or west sides of the
township in which the excesses of quantity are thrown agreeably to law)
should contain so large an excess as to have rendered it necessary for the
surveyor. general to subdivide the same into three - or more lots ,of eighty
acres each, the party in such case is to take two adjoining lots including
his. 'improvements.

6th, The law .contemplates that payment be made for the lands claimed
by ,the pre-emption right, at the period when the proof shall be filed.
tOth. Possession at the date of the ac-'t and cultivation in 1829, are both

essentially necessary to the conferring of the pre-emption privilege, the
absence of either of these requisites will vitiate .the: claim. - The building
of a mill is. a "possession," but.without actual cultivation ‘it does not con-
fer the preemption privilege under :the law. The extent and nature of the
cult/vat-ion are points concerning_ which the law is silent. The ordinary
culture of the soil with the view to the raising of a crop for fairing pur,-
poses, either of Indian' corn, small grains, clover, cotton, tobacco, or
esculent roots, is all that is to be looked to as _regards ,the requisite "culti-
vation."
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11th. An individual who mediately or immediately has acquired a title
to a tract of public land which he occupies and cultivates, and who, either
by accident or design. has so constructed his fence as to include part of any
adjoining tract of public land, does not thereby acquire a right of pre-emp-
tion. under the law, to such adjoining tract.

12th. When the occupant is unable to pay for a full quarter section, he
may be permitted to enter the half quarter which shall include his improve-
ments, to be either the east or west half of such quarter, the divisional line
running north and south, in the ordinary mode prescribed by the act of
24th April, 1820.

IL am, very respectfully,
Gentlemen, your obedient servant,

JNO. M. MOORE,
- Acting Co mmissioner.

The REGISTER and RECEIVER
of the Land office at  

P. S. To the Receiver.—You. are requested hereafter - to render your
quarterly accounts in a book form of the foolscap size, the sheets of paper
to be securely stitched together, and all receipts for incidental expenses, and
for Register's salary and commission, to be written on one or more of the
last pages of the account.

GENERAL LAND OFFICE,
May 8, 1832.

GENTLEMEN: The following is a copy of the act of Congress approved
on the 5th of April, 1832, entitled "An act supplementary to the several
laws for the Sale of public lands."

Be it enacted by the , Senate and House of Representatives of
the United .States of America in- Congress assembled, That from and af-
ter the first day of May next, all the public lands of the United States,
when offered at private sale, may be purchased at the option of the pur-
chaser, either in entire sections, half sections, quarter sections, half quarter
sections, or quarter quarter sections; and in every case of a division of a
half quarter section, the line for the division thereof shall run east and
west, and the corners and contents of quarter quarter sections, which may .
thereafter be sold, shall be ascertained as nearly as may be, in the manner,
and on the principles; directed and prescribed by the second section of an
act, entitled, "An act concerning the mode of surveying the public lands of
the United States," passed on the 11th day of February, 1805; and frac-
tional sections, containing fewer or More than 160 acres, shall, in like man-
ner, as nearly as may be practicable, be subdivided into quarter quarter sec-
tions, under such rules and regulations' as may he prescribed by the Secre-
tary of the Treasury: Provided, That this act shall not be construed to
alter any special provision made by law for the sale of land in town lots:
And, Provided, also, That no person shall be permitted to enter more
than one half-quarter section of land under this act, in quarter-quarter sec-
tions, in his own name, or in the name of any other person, and in no case-
unless he intend it for cultivation, or for the use of his improvement: and
the person making application to make an entry under this act, shal] file-
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his and her affidavit, under such regulations as the Secretary of the Trea-
sury may prescribe, that he or she makes the entry in his or her own
name, for his or her own benefit; and not in trust for another: Provided,_
further, That all actual settlers, being housekeepers, upon the public lands,
shall have the right of pre-emption to enter, within six months after the
passage of this act, not exceeding the quantity of one half quarter section,.
under the provisions of this act, to include his or their improvements, un-
der such regulations as have been, or may be, prescribed by the Secretary
of the Treasury: and in cases where two persons shall live upon the same
quarter section, subject to be entered under the provisions of this act, each.
shall have the right to enter that quarter quarter section which includes
his improvements.
Under the provisions of this act, no one person is permitted to enter mor6-

than one half quarter section, in quarter quarter sections, in his own name,.
or in the name of any other person; and in no case, unless he intends it
for cultivation, or for the use of his improvement.
The following is the form of the affidavit (prescribed by the Secretary of

the Treasury, in pursuance of the requirements of the act,) which is to be
attached to, and filed with, the application for the entry of the one or two
quarter quarter sections, as may be desired, under the privileges conferred

k by the act:
" (or we) do solemnly swear, (or affirm) that the land above deScribed„

is intended to be entered for my (or our) personal benefit, and not in trust
for another; and that the same is intended for the purposes of cultiv.ation,
or (as the case may be) for the use of my (or our) improvement, situate on
the of section No. township No.
Tana(' No. ." This affidavit to be made before a justice ofrange

peace, or other officer legally authorized to administer oaths.

Pre-emption privilege in favor of housekeepers on the public lands.

The act further provides that "all actual settlers, being housekeepers
upon the public lands, shall have the right of pre-emption to enter within

.six months after the passage of this act, not exceeding the quantity of one
half quarter section, under the provisions of this act, to include his or their
improvements, under such regulations as have been.

i 
or may be, prescribed

by the Secretary of the Treasury, and in cases where two persons shall
live upon the same quarter section, subject to be entered under the provi-
sions of this act, each shall have the right to enter that quarter quarter sec-
tion which includes his improvement."
The proof to be adduced to you, that the party applying for the benefit

of the act is rightly entitled thereto, is his or her own affidavit before a ma--
aistrate or other officer, duly authorized by law to administer oaths, setting.
torth the fact that he or she is an actual settler and housekeeper on public
lands, (not on lands already purchased from the Government,) and that
the half quarter section applied for includes his or her improvement, which
affidavit is to be sustained by the affidavits of one or more disinterested'
persons, substantiating the fact to your entire satisfaction.

_Form of the affidavit.

I do solemnly swear, that 1 am an actual settler and housekeeper on a
tract of public land, viz: the quarter of section No. in town-
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ship No. of range No. and hereby apply to enter
the quarter of the said section, under the provisions of the act
of Congress, approved on the 5th of April, 1832, entitled "An act supple-
mentary to the several laws for the sale of public lands," which will in-
,dude my improvement.

The operation of this pre-emption privilege, in favor of housekeepers,
will exist until the fifth day of October next, and I have it in charge from
the Secretary of the Treasury, to inform you that this privilege must not
have the effect to stay, or interfere with, either public sales or private en-
tries of lands during the same period.
Where the right of pre-emption exists to lands not at this date subject to

private entry, and that will be offered at public sale prior to the 5th October
next, the evidence of claim, under the act, must be filed with you, and the
purchase money paid prior to the day of the public sale, otherwise the pre-
eruption will not be recognised....

- In order to prevent collision between the ordinary private entries, and
.the pre-emption rights intended to be secured to housekeepers by the act,
the Secretary of the Treasury directs, that in all cases of applications to
make private entries, within the term of six months, ending on 5th Octo-
ber next, the applicant (not being the pre-emptor) be required to make affi.-
-davit in the following mode and form, viz:

I do solemnly swear (or affirm) that the tract of land intended to he ap-
plied for, viz: the quarter of section No. town-
ship No. range No. - in the district of lands sub-
ject to sale at is not, to the best of my knowledge and belief,
subject to any claim- by pre-emption right, under the provisions of the act
of Congress, passed on-the 5th April,. 1'8-32, entitled "An act supplementary
to the several laws for the sale of public lands."
"In cases where two persons shall live on the same quarter section, sub-

ject to be entered under the provisions of this act, each shall have the right
to enter that quarter quarter section which includes his improvements,"
and should any cases exist where the improvements of both parties fall
within the same quarter quarter section, they must apply jointly for the
purchase of the land, which they are respectively entitled to enter under
the law. The Receiver's receipt, and Register's certificate will issue in their
joint names, and they will become co-patentees, and thereby be enabled to
. make such division of the tract, as may be mutually satisfactory to them.

- Of the subdivisions into quarter quarter sections.

The act of 24th April, 1820, entitled "An act Making further provision foi.
the sale of the public lands," authorizes the subdivision of quarter sections
into half quarter sections, by a line supposed to be run north and south front
points to be ascertained on the principles laid down by the act of 11th
February, 1805. entitled "An act concerning the mode of surveying the
public lands of the United States." Such points are intermediate between
the established corners on the lines running east and west.

Under the.provisions of the act of 5th April, 1832, the corners and con-
tents of quarter quarter sections

' 
must be ascertained on the principles of

the act of 11th February, 1805, by lines running east and west. Such
east and west lines must, therefore, be supposed to run through the section
from intermediate points, between the established corners on the sectional
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lines which form the eastern and western boundaries of the section, so as.to divide each half quarter section into two, equal parts. Therefore, thecontents of a quarter quarter section, are to be assumed as the one-half ofthe contents of a half quarter section.
In cases where the sectional lines diverge from the cardinal points thedivisional line, to constitute the quarter quarter sections, will be consideredas running parallel to the line forming- the northern or southern boundaryof the section; for instance, the line constituting quarter quarter sections,in the two southern quarter sections, is to:1)e considered as running paral-lel to the southern boundary of the section; and the line constituting quar-ter quarter-sections in the two northern' quarter sections, is to be consideredas 'runningparallel to the northern boundary of the section, starting; ineach case, from points intermediate between the ,established corners inthe eastern boundary of the section, and running west, to join the corre-sponding intermediate points, between the established corners in the lineforming the western boundary of the section.
The act of 5th April, 1832, prescribes that "fractional sections, contain-ing fewer or more than 160 acres, shall, in like manner,' as nearly as maybe practicable, be 'subdivided into quarter quarter sections, under such rulesand regulations as may be prescribed by the Secretary of. the Treasury,"4The Secretary directs that the subdivisions of fractional Sections shall bemade by the surveyors general, into lots containing the quantity of a quarter"quarter section, as nearly as practicable; by which subdivisions you willbe governed.

Of the practical operation on the books and maps.

The tract books, as now opened, admit of the entry of sections by halfquarters. Where it is practicable to interline the entries of quarter quartersections in a suitable manner, (which can be, the case only where the hand-writing is small and neat) an interlineation ilI answer the pufpose.In those cases where the entry in the tract book has been for a quarter orhalf section, such of the spaces opened for the entry of the same quantityin eighths, as remain vacant, may be occupied by the entry of the quarterquarter sections.
Where it is from any cause inexpedient to 'interline the entries of quarterquarter sections in the regular tract book, they will have to be entered intoa "Miscellaneous Tract ''Book" as they occur, in the order of their dates,and a reference must be made in the place where such entry ought to appearin the regular tract book to the number of the Receiver's receipt issued onpayment for the quarter quarter section, which proceeding will alwaysfurnish the means of tracing up the entry.
The map is to be marked in such case' with the number of the Receiver's'receipt, corresponding in number with the Register's certificate of purchasefor the same tract.
The quarter quarter sections are to be described as the northeast, north-west, southeast, and southwest quarters of the northeast, northwest, south-east, or southwest quarters, as the case may require; and the subdvisionof fractional sections into quarter quarter sections, as nearly as practicable,,are to be designated in the mode to be indicated by the surveyor general irkthe plat of subdivision which he is required to furnish you.
The Register is requested to furnish the surveyor general, as soon
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practicable, with a schedule of the fractional sections and parts of fraction
al

.sections remaining unsold, and which are liable to be subdivided unde
r the

provisions of the act of 5th April, 1832.
I am, very respectfully, gentlemen,

Your obedient servant,
ELIJAH HAYWARD,

Commissioner.

To the REGISTER of the Land °Siff, and
RECEIVER of Public Moneys at

GENERAL LAND OFFICE,
July 28, 1832.

GENTLEMEN: Subjoined is a copy of the act of Congress approved on

the 14th instant, entitled "An act supplemental to the act granting t
he right

of pre-emption to settlers on the public lands, approved the 29 of May,

1830."
Be it enacted by the Senate and Rouse of Representatives of the United

States of America in Congress assembled, That all the occupants and,

settlers upon the public lands of the United States, who are entitled to a

pre-emption according to the provisions of the act of Congress, approved

the twenty-ninth of May, eighteen hundred and thirty, and who have not

been, or shall not be, enabled to make proof and enter the same within the

time limited in said act, in consequence of the public surveys not having

been made and returned, or where the land was not attached to any land

district, or where the same has been reserved from sale on account of .a

,disputed boundary between any State and Territory, the said occupants

shalt be permitted to enter the said lands on the same conditions in every

respect, as are prescribed in said act, within one year after the surveys are

made, or the land attached to a land district, or the boundary line esta-

blished-; and it the said lands shall be proclaimed for sale before the expi-

:ration of one year as aforesaid, then they shall be entered before the sale

thereof.
SECTION 2. And be it further enacted, That the occupants upon frac-

tions shall be permitted, in like manner, to enter the same, so as not to

exceed in quantity one quarter section; and if the fractions exceed a quarter

section, the occupants shall be permitted to enter one hundred and sixty

.acres, to include his or their improvement, at the price aforesaid."

The provisions of this law extend to public lands surveyed, or in process

of being surveyed, prior to the 29th May, 1831, but where the township

plats of the same were not filed in your office until after the 29th May,

1831, when the act of 29th May, 1830, ceased to operate.

Under the provisions of this law any actual settler or occupant of a

'quarter section of land, surveyed as aforesaid, or of a fraction not exceed-

ing the quantity of one hundred and sixty acres and who cultivated the

.same in the year 1829, ands,had possession thereof on the 29th May, 1830,

may be permitted to file proof of his or her right of pre-emption thereto, on

the terms and in the mode heretofore prescribed under the said act of 29th

May, 1830, at any time within one year after the lands were surveyed, and

if tbe lands shall be proclaimed for sale before the expiration of such year,

-4.3-le claim must be duly proved and entered prior to the day of sale, other_
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wise the party forfeits his right of pre-emption. Where the year since thesurvey was made and plats thereof returned to your office has expired priorto the date of this act, the right of pre-emption is not vested.
The provisions of this act also extend, under_ certain restrictions, to landssurveyed on the 29th May, 1831, which were not attached to any land dis-trict also, to any lands reserved from sale on account of a disputedboundary between any State and Territory.
In cases where two or more persons cultivated the same quarter sectionor fraction in the year 1829, and had possession thereof on the 29th of May,1830, they are to be permitted to enter the tract in their joint names andthe receipt and certificate of purchase will be filled up accordingly, and thepatent will issue to them as tenants in common. This course will enablethe parties to make any division of the land they may find expedient for -their mutual interest. No floating rights accrue under the provisions of theaforesaid act.
All receipts and certificates of purchose issued under the present act, areto be headed thus:

"Pre-emption under act of 14th July, 1832."
All receipts and certificates of purchase for pre-emption rights under theact of 5th April. 1832, are to be headed thus:

"Pre-emption under the act of 5th April, 1832."
Your respective monthly abstracts are to indicate opposite each entry oflands under the two aforesaid acts, the fact of the entry being by pre-emp-

tion right, and also the day of the act,. thus:
" Pre : 14th July, 1532."
" Pre : 5th April, 1832."

The provisions of this act do not apply to the Indian reservations in theState of Ohio, the title to which has been recently acquired by the United -States, and which are to be sold to the higlest bidder agreeably to the treaty
stipulations; nor to the lands in Alabama and Mississippi, recently acquired
from the Creeks and Choctaws; nor do they apply to lands which havebeen appropriated by law, or reserved in any manner for the purposes of
the Government.

In the execution of the present act, you will be governed by the instruc-
tions heretofore given under the act of 29th May, 1830, so far as they areapplicable to the circumstances of the existing law.
The present opportunity is embraced to advise you respecting sundry

points which have arisen in the execution of the act of 5th April, 1832, enti-
tled "-An act supplementary to the several laws for the sale of the publiclands."

First. Persons who made settlements after the 5th day of April, 1832,
are not entitled to the benefits of the act, which intends to confer the right
-of. pre-emption to those only who were settlers and housekeepers on public
lands (not on land sold by the United States) at the date of said act. Thisright of pre-emption was vested on the 5th - April.

' 
1.832, and six months

from that date are allowed to the claimant to prove his right and make his
entry if within that period, the land to which such right is vested should.
be sold at private sale to another, the facts must be specially reported by.you in a joint communication to this office, and an order will be issued to
refund the purchase money.

Second. Where there are two adjoining and contiguous legal -subdivi-
sion§ of the same fractional section, the aggregate quantity of which does.
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not exceed eighty acres, (or the quantity of a half quarter section
, as

nearly as practicable) they may both be taken by an
 actual settler and

housekeeper residing on one of them, provided there is n
o bona-fide adverse

claimant of a pre-emption right to the other.

Third. Where the improvements of the preemptor 
lie partly in both of

Iwo adjoining and contiguous legal subdivisions of
 the same fractional sec-

tion, the aggregate quantity of which does not excee
d eighty acres, (or the

quantity of a half quarter section, as nearly as pra
cticable) he -may take

either or both of such fractions at his option, provided t
here is no bora fide

:adverse claimant.
Foiirtk. In case a pre-emptor has built his house

 immediately over the

corner of a section, he can maintain his claim und
er the law only to that

half quarter-section in which the greatest portio
n of his improvement lies.

- Fifth. The act of 5th April, 1832, provid
es, that no person: shall be per-

mitted to enter more than one half quarter se
ction of land in quarter

quarter sections, in his own name, or in the name
 of any other person, and

in no case unless he intends it for cultivati
on, or for the use of his im-

proveinent. •
In cases where two adjacent quarter quarter se

ctions are intended to be

entered, forming parts of the same quarter sectio
n, (viz: the east or west

halves, or the north or south 'halves, of the quarte
r section, as the case may

be) the entry, certificate, and receipt are to
 be for the entire half 'quarter

section, as only one patent will be issued on the en
try; but in cases where

the quarter quarter sections do not form a half q
uarter section, or are not

situate in the same quarter Section, there must be t
wo entries, with separate

receipts and certificates to correspond.

No attention will be paid to inquiries concerning 
points on which specific

instrUctions have already been given under the act
.

am, very respectfully,
Your obedient servant,

ELIJAH HAYW.ARD,
Commiss-ioner.

The REGISTER and RECEIVER of the land offi
ce at  

GENERAL LAND OFFICE,
May 17, 1833.

GENTLEMEN: Subjoined is the copy of an act of C
ongress, approved on

the 2d of March last, entitled "An act to reviv
e the act entitled 'An act

supplementary to the several laws for the sale of pub
lic lands,' approved

the 5th of April, 1832."
"Be it enacted by the Senate and House of Re

presentatives of the

United States Of America in congress assembled,
 That in all cases in

-which persons were settlers or occupants of the 
public land, prior to the 1st

day of May, 1832, and were authorized to enter
 under the provisions of

the act entitled An act supplementary to the several laws for
 the sale of,

public lands,' approved April 5th. 1832, and were 
prevented from making

their entries, in consequence of 'the public surve
ys not having been made

and returned, or where: the land Was not a
ttached to any land district, or

where the same has been reserved from sale in c
onsequence of a disputed

boundary between two States, or between a S
tate and Territory, the Said
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occupants shall be permitted to enter the said lands On the same conditions,in every respect, as were prescribed in said act, within one year after thesurveys are made, or the land attached to a land district, or the boundaryline established; and if the land -shall be proclaimed for sale before theexpiration of one year, as aforesaid, then the said settlers or occupants shallbe permitted to enter before the sale thereof."The provisions of the above act give the right of pre-emption to twoquarter quarter sections to such persons as were entitled to the benefits ofa pre-emption entry , of two quarter quarter sections of land under act ofthe 5th of April, 1832, but who were prevented from making an entry fromthe operation of the causes stated, viz:
1st. Where the public surveys were not made and returned prior to the5th of October, 1832; or
2d. Where the land was not attached to any land district; or3d. Where the land has been reserved from sale in: consequence of a,disputed boundary between two' States, or between a State and Territory- .The proof to be adduced to you that the party applying for the benefitof the act is rightfully entitled thereto, is ,his or her affidavit before amagistrate or other officer. duly authorized by law to administer oaths,setting forth the fact that he or she is an actual settler and housekeeper onpublic lands (not on lands already purchased from the Government) andthat the half quarter section applied for includes his or her improvement:which affidavit is to be sustained by the affidavit of one or More disinte-rested persons substantiating the fact to your entire satisfaction.

Form of tho affidavit.
I do'solemuly swear (or_ affirm) that I am an actual settler, and a house-keeper, on a tract of public land, viz: the , quarter of sectionNo. in township No. of range No. and here-by apply to enter the quarter of said 

section, 
under the provisionsOf an act of 'Congress, approved on the 2d day of March„ 1833, entitled"An act to revive the act entitled 'An act supplementary to the several lawsfor the sale of public lands," which will include my improvement: anddo further swear (or affirm) that I have not entered under this act, orunder the act of the 5th of April,' 1832, to which it is supplemental, at this,or any other land office of the United States, any land in quarter quartersections, in my own name or in the name Of any other person.

In order the further to guard against the violation of the act of the 5thof April, 1832, by persons entering more than two quarter quarter sections,the Secretary of the Treasury has directed that the following affidavit bemade before a justice of the peace, or any other officer legally authorizedto administer oaths, prior to all entries to be made under that act:

Form of affidavit.
I (or we) do solemnly swear (or affirm) that the land above described isintended to be entered for my (or our) personal benefit, and not in trust foranother; and that the same is intended for the purposes of cultivation, (or,as the case may be,) for the use of my (or our) improvement, situated onthe of section No. of township No. of rangeNo. and that I (or *we) have not entered under the act of the 5thof April, 1832, or under the act of the 2d of March, 1833, at this, rr5
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other land office of the United Sta
tes, any land in quarter quarter sections

in my (or our) name, or in the na
me of any other person.

I am, very respectfully,
Your obedient servant,

ELIJAH HAY WARD,
Commissioner.

To the REGISTER and RECEIVE
R

of the land office at

GENERAL LAND OFFICE, March
 1, 1834.

GENTLEMEN: In the construction of the act of Co
ngress approved on

the 14th July, 1832, entitled "A
n act supplemental to the 'Act gr

anting the

right of pre-emption to settler
s on the public lands,' approved t

he 29th

May, 1830," in the words foll
owing, to wit:

"Be it enacted by the Senate 
and House of Representatives of

 the

United States of America, in Co
ngress assembled, That all the occ

upants

and settlers upon the public la
nds of the United States who are ent

itled to

a pre-emption according to t
he provisions of the act of Congress

 approved

the twenty-ninth day of May,
 eighteen hundred and thirty, and w

ho have

not been, or shall not be, enabl
ed to make proof and enter the same

 within

the time limited in said act, in c
onsequence of the public surveys not

 having

been made and returned, or wh
ere the land was not attached to an

y land

district, or where the same has
 been reserved from sale on accou

nt of a

disputed boundary between a
ny State and Territory—the-said occupants

shall be permitted to enter the
 said lands on the same conditions i

n every

respect as are prescribed in sai
d act, within one year after the surv

eys are

made, or the land attached to a
 land district, or the boundary line e

stab-

lished; and if the said lands sh
all be proclaimed for sale before the e

xpira-

tion of one year, as aforesaid,
 then they shall be entered before t

he sale

thereof.
"SEC. 2. And be i$ further enacted, That 

the occupants upon fractions

shall be permitted in like manne
r to enter the same, so as not to exc

eed in

quantity one quarter section; and
 it the fractions exceed a quarter s

ection,

the occupants shall be permitted
 to enter one hundred and sixty ac

res, to

include his or their improvement
, at the price aforesaid."

And the act approved on the 2a. March, 1833, entitled "An act to r
evive

the act entitled 'An act supplemen
tary to the several laws for th

e sale of

public lands,' " in the words foll
owing, to wit:

"Be it enacted by thc Senate 
and House of Representatives

 of Phe

TInited States of America in
 Congress assembled, That in

 all cases in

which persons were settlers or occupan
ts of the public land prior to

 the

first day of May, eighteen hun
dred and thirty-two and were au

thorized

to enter under the provisions
 of the act entitled act supplementary

to the several laws for the sale
 of public lands,' approved April

 fifth,

eighteen hundred and thirty-tw
o, and were prevented from mak

ing their

entries in consequence of the publ
ic surveys not having been made

 and

returned, or where the land wa
s not attached to any land district, or w

here

- the same has been reserved f
rom sale in consequence of a dispute

d boun-
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dary between two States, or between a State and Territory, the said occu-pants shall be permitted to enter the said lands on the same conditions inevery respect as were prescribed in said act, within one year after thesurveys are made, or the land attached to a land district, or the boundaryline established; and if the land shall be proclaimed for sale before theexpiration of one year, as aforesaid, then the said settlers or occupants shallIv permitted to enter before the sale thereof."
The Secretary of the Treasury has decided that the . persons to whomthe right of pre-emption extended are entitled to make their entries at anytime within a year front the period when the plats of survey wereRETURNED and RECEIVED at the proper land office. It results from thisdecision:
First. That all settlers on the public lands prior to 30th May, 1831,entitled to the benefits of the act of 29th May, 1830, in cases where the landwas in process of being surveyed, between that date and the 29t14 May, 1831,but the plat thereof not returned to your office within that period, mayprove and complete payment for their claims within one year from the dayon which the plat of the township where • the claim lies, was, or shall be,received at your elec.

- Second. That all settlers on the public lands prior to the 1st May, 1832,entitled to the benefits of the act of the 2d March, 1833, in cases wherethe land was in process of being surveyed prior to the 1st May, 1832, butthe plat thereof not returned to your office within that period, may provetheir claims, and complete their payments, within one year from the day onwhich the plat of the township where. the claim lies was, or shall be,received at your office.
If any township to which this instruction will apply shall be offered forsale prior to the expiration of one year from the day on which the platthereof has been or shall be received at your office, the pre-emption rightstherein must be paid for prior to the day of the public sale.
In the location of fractions under the foregoing instructions, the legalsubdivisions thereof furnished to you by the surveyor general must beadhered to, so as to give the party the quantity of land to which he isentitled, as nearly as practicable, be the same a little more or less, and in ascompact a shape, conformably to those subdivisions, as the nature of thecase will admit. .
The instructions do not apply, ill any manner, to the tracts of countryrecently obtained by the Government from the Choctaw, Chickasaw, andCreek Indians, in the States of Mississippi and Alabama.

I am, very respectfully, your obedient servant,
ELIJAH HAYWAR D,

Contner of the General Land Wice.To the REGISTER of the land office
an RECEIVER of public moneys at 

GENERAL LAND OFFICE, October 23, 1834.
GENTLEMEN: In consequence of representations made to the Depart-ment respecting the operation of the third clause of the instructions con-tained in the circular letter of 22d July last, I have to inform you that theSecretary of the Treasury, unwilling to withhold the advantages of the

late pre-emption law, from applicants who may have meritorious and sub-
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stantial claims to its benefits, and who, .by reason of circum
stances peculiar

in their character, have no actual residence on the land cla
imed, has con-

cluded so to modify the instruction complained of, as to adm
it, as exceptions

from the general principle, such cases of the character referre
d to, as in the

exercise of a sound and liberal discretion on your part, sha
ll appear from

facts, satisfactorily proved, to come within the meaning and
 intent of the

act. The following are cited as examples of the cases expressly re
ferred to:

Where the cultivation may have been made by an unmar
ried person,

without family, boarding and lodging with another famil
y resident on a

tract adjoining, or in ,the immediate vicinity of his impro
vements, or by a

married person living in A similar manner, where there ha
s been actual and

bona fide intention to reside on the land cultivated, but where
 the preparation

was not complete, or the intention was frustrated by unav
oidable accident;

where the tract cultivated may have been a necessary and i
ntegral portion

of a farm o4p1antation of an individual residing on an ad
joining tract, and

where, without the aid of the proceeds of such addition
al cultivation, he

could not have maintained himself and family, and 
continued to reside

where he did or 'where by reasOn of , the unhealthy location of the lan
ds

cultivated, the inditidual may have fixed his residence o
n a neighboring

tract. In all these cases, and others analogous in their c
ircumstances and

spirit, where the facts are distinctly proved, and where, in
 the exercise of a

sound and liberal discretion, you are satisfied ,that they
 come within the

meaning and intent of the law, the third clause of the cir
cular letter refer-

red to, which regards the ereciion of a ,dwelling house fo
r the purposes of

habitation as a requisite of "possession," is modified so as t
o admit the right

of entry.
2d. No pre-emption right to section No. 16, reserved for sc

hools, can be

sustained under existing laws, nor will-the act of 19th June
, 1834, admit of

a floating right of pre-emption elsewhere, in virtue of a
 settlement and im-

provement in the sixteenth section. Individual claimants c
onsidering them-

selves aggrieved, under such circumstances, will have to pr
efer their claims

to Congress. •
3d. Where an individual establishes a right of pre-emptio

n to a fractional

section containing less than one hundred and Sixty acres, or 
to a half quar-

ter section, the other half of which- was sold previous to the date of the act,

or to a residuary quarter quarter of a section, (which residuar
y quarter quar-

ter must have been made such by locations made under the act
 of 5th April,

1832, inasmuch as 'quarter quarters of sections cannot origi
nally be selected

as such, under the pre-emption law,) in all such cases, the f
raction, the half

quarter, or the quarter quarter, is to be regarded as a Separat
e and 'distinct

tract, beyond the quantity of which the party can claim no r
ight to locate'

elsewhere, or on adjoining lands but in cases where two or more indi-

viduals are settled on any one such tract, the two first act
ual sellers are

entitled to enter in their joint names, and each of these 
two is eiftitled to

receive a floating right to eighty acres elsewhere. ,

4th. Where A settled on, and cultivated a tract of public
 land in 1833,

and prior .to the 19th June, 1834, - sold his right to
 B, who continued to

improve and occupy the same on that day, B is regarded 
as entitled to the

benefits' of the act.
5th, Where A cultivated a tract of ,public land in '1833, 

and had placed

B thereon, as tenant in possession, who continued t
o improve and cultivate

the same on 19th June, 1834, A is regarded as entitled 
to the right of pre-
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emption, on due proof of cultivation and occupancy, as required by the act.
But in case A, prior to the year 1833, had placed a tenant on a tract of

- public land, who cultivated and possessed, agreeably to the tenor of the act,
the right of pre-emption is to accrue to. the tenant.

6th-. The testimony heretofore required to be taken before a justice of the
peace, may also be taken before a notary, public, Or any other officer duly
qualified to administer oaths.
2 7th. Where there were more than two actual settlers on a tract, floating
rights accrue to the two first actual settlers, and to none of the others.

8th. Quarter quarters of sections are created only by the operation of the
act of 5th April, 1832, entitled "An act supplemnetary to the- several laws
for the sale of public lands." ,
The right to enter and make payment for quarter 'quarters of Sections,

(lots of forty acres,) under the act of 19th June, 1834, can be claimed only
in cases where residuary quarter quarters are found to exist in a section,
they. having been created separate and distinct legal. subdivisions by the
peculiar operation of the act of 1832.

While on this subject, I have to mention that, on inspecting the names
of purchasers, it is apprehended that dne -caution is not observed by
Registers in operating under the act of 1832, which provides that no one
individual can enter more than eighty acres, in tracts of forty acres.
Increased vigilance is strictly enjoined in this respect, and, in order to in-
sure a strict compliance with the law, the Register is hereby required to
keep an alphabetical list of the names of purchasers of quarter quarters of
sections; which list must always be referred to as a check prior to the,
admission of entries of 'land in that mode under the act aforesaid. -

9th. In cases where individuals have settled on public lands since the
passage of the act of 19th June, 1834, the form of affidavit prescribed in the
14th clause of the circular letter of 22d July last, may be varied to seat the
peculiar circumstances of such case, by striking out the words " and that
there was not, at that time, any person residing thereon, or cultivating
the same ;" and inserting in lieu thereof, all the facts in the case as they ,
are found to exist.

10th. Military land scrip cannot, under existing laws, be located on any
public lands, settled or occupied, "without the written consent of such set-
tlers or occupants," as may be actually residing "on said lands at the time
the same shall be entered or applied for." Such settlement or occupancy,
therefore, although it may or may not have reference to any existing pre-7
emption. privilege, is a bar to the location of the scrip, without the written
consent of the settler or occupant. The form of the affidavit prescribed for
such cases by the circular letter of 2d October, 1833. will substantially re-
main unaltered ; but in cases where individuals are desirous of locating
scrip, it is not deemed necessary to require from them two separate affidavits;
one under the circular of 2d 'October, 1833, and another under the 14th
clause of the circular of 22d July last but the substance of both those
forms may be incorporated into one affidavit.

11th. Payment is to be required in. all cases arising under the late pre-
emption law at the time the right of entry is admitted. In cases arising
under the third section; or in such as may 'be of doubtful character, and
which you may deem it necessary to refer for the decision of the Depart-
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Tnent, payment will not be required until a favorable decision is communi-cated. Meanwhile the land claimed is to be withheld from sale.am, very respectfidly,
Your obedient servant, .

ELIJAH HAYWARD,Commissioner of the General Land Qffice.
P. S. It has been the usual practice of this office to acknowledge thereceipt of the monthly and quarterly returns. Henceforward that practice,Which consumes time, and creates unnecessny labor, will be discontinued.If returns are not promptly rendered, the reason of the delay will be promptlydemanded.
The Register is requested to report to the surveyor general lists of suchtownship plats as require renewal in consequence of mutilation or deface-ment, and also to forward to this office a copy of such report.The " Quarterly Account Book," described in the circular letter of 28thAugust last, for the use of Receivers and also a supply of printed blanksfor making quarterly returns to this office, (in lieu of the form of quarterlyaccounts heretofore in use,) have both been forwarded by mail some weekssince.

GENERAL LAND OFFICE, July 22, 1834.
GENTLEMEN: Annexed is a copy of an act of Congress, approved 19th.June, 1834, entitled " Au act to revive the act entitled '-An act to grata pre-emption rights to settlers on the public lands,' approved May twenty-ninth,One thousand eight hundred and thirty," together with a copy of the for-mer act.
1st. The recent act provides "that every settler or occupant of the publiclands, prior to the passage of this act, who is now in possession and culti-vated any part thereof in the year 1833, shall be entitled to all the benefitsand privileges provided by the act entitled 'An act to grant pre-emptionrights to settlers on the public lands,' approved May 29, 1830, and the said.act is hereby revived, and shall continue in force two years from the passageof this act, and no longer," to wit: to the 19th June, 1836.2d. The fact of cultivation in eighteen hundred and thirty-three, andthat of possession of the land applied for on the nineteenth June, eighteenhundred and thirty-four, must be established by the affidavit of theclaimant, supported by such corroborative testimony of disinterested wit-nesses as shall be satisfactory to you both. The evidence must be takenby a justice of the peace, in the presence of the Register and Receiver,wherever convenient, and be in answer to such interrogatories, to be pro-pounded by them, as may be best calculated to elicit the truth and whennot convenient for the witnesses to attend before the Register and Receiver,,the evidence is to be taken by a justice of the peace, and be in answer tosuch interrogatories, to be propounded .by him, as shall be best calculatedto elicit the truth.

. The credibility of the testimony is to be certified by the justice of thepeace, and by such other persons of the neighborhood as can certify thesame.
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3d. Possession on 19th June, 1834, and cultivation in 1833, are ,both
essentially necessary to the conferring of the pre-emption privilege, the
absence of either of which requisites will vitiate the claim. The building
of a mill is a "possession," but without actual cultivation, it does not confer
the privilege under the law. The extent and nature Of the cultivation are
points concerning which the law is silent. The cultivation of a crop of
0-ran

7
d esculent roots, or other vegetables of ordinary culture in the peculiar

section of the country, is to be regarded as sufficient as respects the requisite
of "cultivation," together with the ordinary fence OT other suitable enclo-
sure; or, when no Crop or product has been taken from the land, and it
shall appear to your satisfaction that the 'claimant has, in good faith, made
the usual preparations for a crop, as when he shall have cleared ground
and enclosed the field, and ploughed the soil preparatory' to the ensuing
seed-time, and with intent to sow or plant, such shall be regarded and taken
as a sufficient cultivation to entitle him to the benefit of the act.
The erection of a dwelling house for the purposes of habitation, will-be

regarded as a requisite of " possession."
4th. The provisions of the act are not available to any person or persons

who shall fail to make the proof and payment required, before the day
appointed for the commencement of the sales of lands including the tract
or trac!s on which the right of pre-emption is claimed; nor can the right of
pre-emption extend to any land which is reserved from sale by act of Con-
gress, or by order of the President, or which by. law may have been appro-
priated for any purpose whatsoever. .

5th. Should any tract of land, subject to private entry at the date of the
act, be entered at ordinary private sale, and a preemption claim be duly
established thereto within the term of two years from the date of the act,,
the former entry is null and void, and the Register and Receiver are hereby
required to make monthly reports of all such interfering sales, designating
the tract, date of sale, name of purchaser

' 
quantity of acres, and purchase

money; also; name of pre-emptor, and date when satisfactory proof of
pre-emption was admitted. On such reports, orders for repayment will be
issued.

6th. Where a person inhabits one quarter section and cultivates another,
he shall be permitted to enter the one or the other, at 'his- discretion, pro-
vided such occupant shall designate within six months from the passage of
this act; (viz. from 19th Junse, 18340 the quarter section of which he claims
the pre-emption, and file in the office of the Register a relinquishment of
the right of entrk to the other; but in all cases where those six months.
will expire before the date of the public sale of the township including such
claim, the designation- and relinquishment must be made prior to the day
of such sale.

7. Where an improvement is situate in different quarter sections, the
claimant is entitled to enter such two adjacent legal subdivisions, viz: the
east and west half quarters as will include his improvement.

8th.: Where an improvement is situate on a fraction containing less than
the quantity of -a quarter section, such fraction must be taken in lieu of
an entire quarter section. Should the fraction contain more than the
.quantity of a quarter section, the claimant will be permitted to take accord-
Tug to the legal subdivisions of such fraction; so as to include his im-
provements; and obtain the quantity of one 'hundred and sixty acres as
pearly as, practicable, without any further subdivision:
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9th. In cases where two or more persons are settled on the same quarter

section, the two .first actual settlers, who cultivated in 1833, and had,
possession on 19th June, 1834, are entitled to the right of pre-emption, if
an equal division of such quarter by a north and south, or east and west
line, will not secure to each party his improvements, they must become joint
purchasers and patentees of the entire quarter section if otherwise,. it
' will be divided so as to secure to the parties, respectively, their improve-
ments; in either case, the said settlers shall each be entitled to a pre-emption
of eighty acres of land, elsewhere, in said land district, so as not to interfere
with other settlers having' a right of preference.

10th. You are requested to make, monthly reports of those cases where
two persons obtain a pre-emption on the same quarter section.

11th. Transfers of pre-emption rights, prior to the issuing of patents,
Will not be recognised.

12th. The act of 29th May, 1830; applied only to lands to which the
Indian title was extinguished at that date. Hence the right of pre-emption
to lands to which the Indian title was extinguished subsequent to that date,
can be claimed only in virtue of cultivation in 1833, and possession on.
19th June, 1834.

13th. In making your usual returns to this, office, you will, in all cases
of purchases under this act,, designate them by marking on the returns the
certificate of purchase and receipt, thus: "Pre-emption., act of 1834-."
Separate returns and a distinct series of number for pre-emption "receipts"
and "certificates" are not admissible.

14th. Inasmuch as the ordinary private entry of lands, subject thereto at
'the date of the act, must be permitted to proceed at the hazard of interfer-
ing with the pre-emption claims which may be established within the two
years allowed by the act, it is indispensably necessary, by way of precau-
tion, to require each applicant at private sale to file with his written " ap-
plication," an affidavit to the following effect, to wit:
"I do solemnly swear, (or affirm,) that since the first day of January, 1834,

viz: on or about the day of , I personally inspected the tract of
land designated in the annexed application, viz, the quarter of section
No. , in township No. , of range No. , in the district of lands
subject 'to sale at , and that there was not, at that time, any person
residing thereon, or cultivating the same;  and I do not believe that any
pre-emption right exists thereto, either under the act of 29th May, 1830; or
that of 19th June,: 1834."

In case the party applying to purchase did not personally inspect the
tract, he may be permitted to file, in the above form, the oath, or affirmation,
of any person who alleges to have made such personal inspection ; and in
all cases, yoti must be satisfied of the credibility of such testimony.

15th. Where the occupant alleges that he is unable or unwilling to pay
for a full quarter section, he may be permitted to enter the half quarter,.
which shall include his improvements, to be either the east or west half
of suCh quarter—the divisional- line running north and south, in the mode
prescribed by the act of 24th April, 1820; but in such case he will be
required to file a.relinquishment of his further right of pre-emption for the
quantity authorized by the act.

16th. You are each entitled by law to receive from the party interested,
a fee of fifty cents on each case Of pre-emption admitted Under the act.

17th. The evidences adduced in support of pre-emption rights, admitted
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under this act, and also the oath required of purchasers at ordinary private
sale, are to be carefully enclosed in the appropriate certificates of purchase,
and transmitted therewith to this office, accompanied by your joint certifi-
cate as to the credibility of the witnesses.
The evidences adduced in Support of cases not admitted, are to be care-

fully filed in the Register's office, with suitable endorsements thereon.
18th. By the 3d section of the act of 19th June, 1834, persons residing

on the public lands, and cultivating the same, prior to the year 1829, but
who were deprived of the advantage of the act of 29th May, 1830, by
reason of the construction given to the same by the Secretary of the Trea-
sury, are authorized to enter, at the minimum price, one quarter section of
the public lands within said land district. This provision can be available
only to those whose right to a pre-emption, in virtue of cultivation arid
possession prior to 1829, shall be established by satisfactory proof; and
who, from any cause originating in the restrictions and limitations imposed
by the Secretary of the Treasury, which have not had a remedy by the
act of 14th July, 1832, or that of 2d March, 1833, have been deprived of
the advantages of the act of 1830. When such cases shall be presented
you will specially report them, with all the testimony, for the decision of
the Department.

19th. Where floating rights to eighty acres are granted, under this act,
they must be located and paid for at the time of entry of the tracts on
which such floating rights accrue.
In the execution of the act, the utmost vigilance and diligence on your

part are requisite to detect fraud, and determine the character and credi-
bility of the testimony. A faithful and impartial discharge of your duty
are alike essential to protect the Government from imposition, and the
honest claimant in his right.

I am, very respectfully,
Gentlemen, your obedient servant,

ELIJAH HAYWARD,
Commissioner.

P. S. It will be proper to give publicity to the law, and to these instruc-
tions, by distributing copies of this circular throughout your land district;
for which purpose a number of copies will be furnished. It is also desira-
ble that the newspapers published in your district should gratuitously pub-
lish the same for the information of the community.

The forms of journal and leger now used used by the Register and
Receiver, will be discontinued from and after the 1st of October next. A.
form of les.rer to be substituted by the Receiver, will be furnished as soon
as practicable.

AN ACT to revive the act entitled "An act to grant pre-emption rights to settlers on the
public lands," approval, May .twenty-nine, one thousand eight hundred and thirty.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That every settler or occupant
of the public lands, prior to the passage of this act, who is now in posses-

6
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sion, and cultivated any part thereof in the year one thousand eight hun-
dred and thirty-three

' 
shall be entitled to all the benefits and privileges pro-

vided by the act entitled "An act to grant pre-emption rights to settlers on
the public lands," approved May twenty-nine, one thousand eight hundred
and thirty; and the said act is hereby revived, and shall continue in force
two years from the passage of this act and no longer.
SEC. 2. And be it further enacted, That .where a person inhabits one

quarter section and cultivates another, he shall be permitted to .enter .the
one or . the other at his discretion: Provided, Such occupant shall desig-

nate, within six months from the passage of this act, the quarter section of
which he claims the pre-eniption under the same.
SEC. 3. And be it further enacted, That all persons residing on the

public lands, and cultivating the same, prior to the year eighteen hundred
and twentTnine, and who were deprived of the advantages of the law
passed on the twenty-ninth May, eighteen hundred and thirty, by the con-
structions placed on said law by the Secretary of the Treasury, be, and
they are he,reby, authorized to enter, at the minimum price of the Govern-

ment, one quarter section of the public lands, within said land district.
.Approved, June, 19, 1834.

ANDREW JACKSON.

AN ACT to grant pre-emption rights to settlers on the Public Lands.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That every settler or occupant

of the public lands, prior to the passage of this act, who is now in posses-
sion, and cultivated any part thereof in the year one thousand eight hun-
dred and twenty-nine, shall be, and he is hereby, authorized to enter, .with

the Register of the land office for the district in which such lands may
lie, by legal ' subdivisions,, any number of acres, not more than one hun-
dred and sixty, or a quarter section, to include his improvement, upon
paying to the, United States the then minimum price of said land: Pro-
vided however, That no. entry or sale of any lands shall be made, under
the provisions of this act, which shall have been reserved for the use of

. the United States, or either of the several States, in which any of the pub-
lic lands may be situated. -
8Ec. 2. And be it further enacted, That if two or more persons be

settled upon the same quarter section, the same may be divided between

• the two first actual settlers, if, by a north and south or east and west line,
the settlement or improvement of each can be included in a half-quarter
section.; and in such case the said settlers shall each be entitled to a pre-
emption of eighty acres of land elsewhere in said land district, so as hot

to interfere with other settlers having a right of preference.
SEC. 3. And be it further enacted, That prior to any entries being,

made 'under the privileges given by this act, proof of Settlement or im-

provement shall be made to the satisfaction of the Register and Receiver

of the land district in which such lands may lie, agreeably to the rules to

be prescribed by the Commissioner of the General Land Office for that
purpose, which'- Register and Receiver shall each be entitled to receive

fifty cents for his services therein. And that all assignments and transfers
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of the right of pre-emption given by this act, prior to the issuance ofpatents, shall be null and void.. .SEC. 4. And be it further enacted, That this act shall not delay thesale of any of the public lands of the United States beyond the time whichhas been, or may be, appointed for that purpose, by the 'President's procla-mation; nor shall any of the provisions .of this act be available to any per-son or persons, who shall fail to make the proof and payment requiredbefore the day appointed for the commencement of the sales of landsincluding the tract or tracts on which the right of pre-emption is claimed;nor shall the right of pre-emption contemplated by. this act, extend to anyland which is reserved from sale by act of Congress, or by order of thePresident, or which may have been appropriated for any purpose whatever.SEC. 5. And be it further enacted, That this act shall be, and remain,in force for one year from and after its passage.
Approved, May 29, 1830.

ANDREW JACKSON,
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